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1. INTRODUCTION AND LIST OF COMMENTORS

Introduction

This Final Subsequent Environmental Impact Report (FSEIR) contains public and agency
comments received during the public review period on the Southpark Draft Subsequent
Environmental Impact Report (DSEIR). This document has been prepared by the City of Dixon
in accordance with the California Environmental Quality Act (CEQA).

Background

This Environmental Impact Report (EIR) is an informational document intended to disclose the
environmental consequences of approving and implementing the Southpark Project (proposed
project). All written comments received during the 45-day public review period regarding the
project are addressed in this FSEIR.

Summary of Text Changes

Chapter 3, Revisions to the DSEIR text, identifies all changes to the DSEIR. These changes are
the result of either staff-initiated changes or in response to comments on the DSEIR made by the
public during the public review period. The staff-initiated changes for the Southpark DSEIR
primarily resulted in the refinement of the wording of mitigation measures and more detailed
analysis of the intersection of First and A Streets.

Responses to Comments

Responses to comments received on the DSEIR are presented in Chapter 4, Comments and
Responses. Each comment letter is numbered sequentially, and brackets indicate how the letter
has been divided into individual comments. Each comment is given a number with the letter
number appearing first, followed by the comment number. For example, comments in Letter 4

are numbered 4-1, 4-2, 4-3, and so on. The bracketed letter precedes responses to the letter’s
comments. '

Some comments on the DSEIR do not pertain to physical environmental issues; or, do not relate
to the proposed project. CEQA does not require responses to such comments. However, each
of these comments are identified and are responded to in order to provide the reader information
about why the comment is not germane to the project and/or this EIR.

Final Subsequent EIR
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1. Introduction and List of Commentors

List of Commentors

LETTERT ....viiiiiiiiinnnnnn SOLANO COUNTY TRANSPORTATION DEPARTMENT
IETTER2 ....coiviviinnnnnn, STATE OF CALIFORNIA DEPARTMENT OF FISH AND GAME
LETTER3 ....... DIXON UNIFIED SCHOOL DISTRICT SCHOOL FACILITIES AND PLANNING
LETTER 4 ottt ittt iteeeenraetenennsnoanenneanennns DI1XON FIRE DEPARTMENT
LETTERS5 ........coivtt, STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
LETTERG ..oviitiniiineraiennnenennns e eeeaea NOLTE ASSOCIATES, INC.
LETTER7 ..eviiiiininnnnnnnn. YOLO-SOLANO AIR QUALITY MANAGEMENT DISTRICT
LETTER S .ttt ettt ittt e ennanennans STATE CLEARINGHOUSE
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2. UPDATED TRAFFIC ANALYSIS

Introduction

This chapter updates traffic data related to the proposed Southpark project. This updated traffic
information was developed based on concerns raised in comments on the Southpark Draft
Subsequent EIR (DSEIR), and ongoing traffic analyses being prepared by the City of Dixon. Any
text revision generated by the analysis in this chapter is included in Chapter 3.

Additional Traffic Analysis related to Solano County Roads

In several comments responding to the Southpark DSEIR, transportation and circulation issues
were raised regarding the project’s impact on county roads. Fehr & Peers Associates was retained
by the City of Dixon to provide additional analysis regarding county roadway level-of-service
effects caused by the development of the proposed project. The following information is drawn
from the Fehr & Peers information and is intended to supplement responses to comments in
Letter 1 provided in Chapter 4. The traffic analysis performed by Fehr & Peers is available for
review at City Hall.

Intersection analysis provides a detailed and accurate indication of overall roadway operations
because intersections represent the “bottlenecks” or constraint points of the roadway system. To
conduct the intersection analysis, traffic counts and existing traffic operations data were collected
during December 2000 for each intersection. Figure 2-1 displays the peak hour traffic volumes,
lane configurations, and traffic control for each intersection.

To develop existing plus project traffic volumes, project trips were added to the existing volumes
based on an expanded trip distribution pattern from the DSEIR. The expanded trip distribution,
which is shown in Figure 2-2, was developed using the City of Dixon Travel Demand Forecasting
Model and existing traffic counts. The existing plus project traffic volumes for each intersection
are displayed in Figure 2-3.

The traffic operations data contained in Figures 2-1 and 2-3 were used to calculate a.m. and p.m.
peak hour levels of service for the study intersections (technical calculations are contained in Fehr
& Peers traffic study). The results of this analysis are shown in Table 2-1.

The results show that the selected study intersections would operate at LOS C or better.
According to the thresholds of significance (significance criteria) established in the DSEIR, a
significant impact would occur if implementation of the project caused the existing traffic
operations to deteriorate from LOS A, B, or C to D, E, or F. Based on the significance criteria,
no new significant impacts would occur to the identified County roadways.

Final Subsequent EIR
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FIGURE 2-1
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FIGURE 2-2
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FIGURE 2-3
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2. Updated Traffic Analysis

Table 2-1
Supplemental Traffic Operations Analysis Summary
Level of Service
; Existing Plus Project
Existing Conditions Conditions
! i y “Traffic | AM.Peak | P.M.Peak AM.Peak | P.M.Peak
Intersection : . Control Hour | . Hour. Hour Hour
SR 113/Midway Road Stop Sign A A A A
Midway Road/Pitt School Road Stop Sign A A A A
Midway Road/Porter Road Stop Sign A A A A
"Midway Road/Batavia Road Stop Sign A A A A
“Midway Road/Lewis Road Stop Sign A A A A
"Midway Road/I-80 Eastbound Ramps Stop Sign A A A A
“O'Day Ro2d/1-80 Westbound Ramps Stop Sign A A A A
"Pitt School Road/Porter Road Stop Sign A A A A
"West A Street/Batavia Road Stop Sign A B A B
([s7est A Street/Schroeder Road Stop Sign A A B B
Pirt School Road/1-80 Eastbound Ramps Stop Siga B Cc B C
Pitt School Road/1-80 Westbound Ramps Stop Sign A B A B
SR 113/1-80 Eastbound Ramps Stop Sign A A A A
SR 113/1-80 Westbound Ramps Stop Sign A B A B
Milk Farm Road/Currey Road Stop Sign A A A A
SR 113/W. Cherry Street Stop Sign A A A A
SR 113/Village Parkway (project only) Stop Sign - - A A
SR 113/Parkway Boulevard (project only) Stop Sign - - A A
Notes:
LOS is based on intersection delay, which was calculated using the procedures and methodology contained in the Highway Capacity Mansual,
"iLaH Report 209, Transportation Research Board, 1994. _

As shown in Table 2-1, the level of service remains at acceptable levels throughout the county
roadways with buildout of the project. Therefore, the project is not anticipated'to add a
significant level of new vehicle trips to the county roadway system, and the project would not
result in any new or increased safety and structural integrity issues.

It should be noted that accepted traffic engineering assumptions state that the addition of traffic
to roadways is not expected to increase existing accident rates. To the contrary, the Traffic and

Final Subsequent EIR
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2. Updated Traffic Analysis

Engineering Handbook (Institute of Transportation Engineers, Fourth Edition, 1992) presents
information showing that the rate of one-vehicle and multi-vehicle accidents on two-lane roads
decrease as the average daily traffic volume increases. The handbook provides a figure (see
Chapter 4, Figure 4-4) showing that a reduction in accident rates of up to approximately 50
percent can be expected as the average daily traffic volume increases from 1,000 vehicles per day
to 5,000 vehicles per day.

It should also be noted that the County of Solano has constructed and continues to maintain
jurisdictional responsibility over the structural and safety integrity of the County roadways. The
county met the minimum design standards for these roadways at the time of the roadway
construction and the Southpark traffic analysis considered the design minimums in the analysis.
In addition, the county has not identified roadways near the project site, particularly areas along
State Route 113, as traffic safety hazards based on quantitative data. The Solano Transportation
Authority (STA) has prepared a Travel Safety Program in 1998 to address roadway safety issues
on a countywide basis. The plan identified the 40 local intersections with the highest accident
rates. Based on the Travel Safety Projects map provided by the STA, none of the projects is in
the Dixon area.

Because the development of the Southpark project would not add a significant number of vehicle
trips to county roadways that were designed based upon minimum safety and structural integrity
standards, the additional traffic generated by the proposed project would not have a significant
impact on the county roadways.

Additional Traffic Analysis related to First Street/A Street Intersection

The Ciry of Dixon has continued to consider design options for the ultimate operation of the
intersection of First Street and A Street. In addition, the city has raised ongoing concerns with
the impacts of Southpark, and other development projects, at this intersection. Fehr & Peers has
conducted further analysis of designing the intersection with dedicated left-turn lanes, which
deviates from the dedicated right-turn lane identified in the previous Southpark DSEIR. In their
revised analysis, Fehr & Peers reconsidered the phasing of impacts and mitigation measures
associated with the Southpark development. The following assessment is drawn from information
in the report, and serves to contribute to the responses to comments in Chapter 4.

Option 1: Install a traffic signal and provide exclusive eastbound and westbound right-turn lanes.
The eastbound and westbound approaches would have a shared through/left-turn lane with split
phasing. This option was originally included in the Southpark Planned Development, Draft
Subsequent Environmental Impact Report (DSEIR), City of Dixon, August 2000.

Option 2: Install a traffic signal and provide exclusive eastbound and westbound left-turn lanes.
The eastbound ind westbound approaches would have a shared through/right-turn lane with
protected left-turn phasing.

Final Subsequent EIR
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2. Updated Traffic Analysis

In addition to these mitigation options, we determined the minimum required intersection lane
configurations to provide level of service (LOS) C operations during the AM and PM peak hours
under existing conditions with buildout (i.e., existing conditions plus phases 1-5) of Southpark.

Analysis Results

The analysis results for the two options described above are compared in Table 4.2-9 (technical
calculations are contained in Attachment A).

Table 4.2.9
West A Street/North First Street Intersection
Alternative Mitigation Analysis Comparison

AM Peak PM Peak
Hour “Hour
Option/Phase Delay (1) | LOS (2) | Delay (1) | LOS (2)

Option I: Installation of a traffic signal and exclusive eastbound and westbound right-turn Lanes|
Existing conditions plus Phase 1 17.0 C 18.8 C
Existing conditions plus Phases 1-2 17.8 Cc 211 C
Existing conditions plus Phases 1-3 19.2 C 235 C
Existing conditions plus Phases 1-4 19.6 C 249 C
Existing conditions plus Buildout 203 C 347 D
Option 2: Installation of a traffic signal and exclusive eastbound and westbound left-turn Lanes)
Existing conditions plus Phase 1 13.9 B 15.6 C
Existing conditions plus Phases 1-2 14.1 B 18.5 C
Existing conditions plus Phases 1-3 14.7 B 27 C
Existing conditions plus Phases 1-4 15.3 C 274 D
Existing conditions plus Buildout 16.0 C 48.8 E
Notes:

(1) Delay = Average delay in seconds per vehicle.
IEZ) LOS = Level of Service

Source: Febr & Peers Associates, Inc. 2002

For the first three phases, Option 2 provides delay and LOS results that are slightly better than
Option 1. However, with the addition of Phase 4, Option 2 would result in operations that are
worse than LOS C during the p.m. peak hour. The heavy traffic volumes in the northbound left-
turn and eastbound right-turn movements (i.e., vehicles traveling to and from I-80 and using West
A Street) significantly impact the LOS at the study intersection.

Final Subsequent EIR
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2. Updated Traffic Analysis

The following lane configurations would provide LOS C operations at the A Street/First Street
intersection under existing conditions with buildout of Southpark:

o Northbound: Dual left-turn lanes and a shared through/right-turn lane;

. Southbound: Exclusive left-turn lane and a shared through/right-turn lane;

) Eastbound: Exclusive left-turn lane, exclusive through lane, and exclusive right-turn lane;
and

. Westbound: Exclusive left-turn lane and a shared through/right-turn lane.

This configuration provides LOS B in the AM peak hour and LOS C in the PM peak hour with
buildout of Southpark under existing conditions. Please note that the northbound dual left-turn
lanes would require dual westbound receiving lanes. This leg of the intersection has a cross section
of 40 feet with permanent structures located on both sides of the roadway, which may reduce the
feasibility of providing this improvement.

The City of Dixon has determined that due to the existing permanent structures along 1% and A
Streets, the improvements needed to reach LOS C are not feasible. The City of Dixon determined
that dedicated left-turn lanes are the preferred configuration for the intersection of A Street and
First Street and has selected Option 2 as the preferred mitigation alternative. Based upon this
conclusion, the Project-Specific Impacts and Mitigation Measures in the Southpark DSEIR,
Chapter 4.2, pages 4.2-13 through 4.2-14, are revised as indicated in Chapter 3.

The prior information is also referenced in response to comments 1-3, 14, 1-5, 3-1, 3-2, 3.3, 5-
1,5-2, 5-3, 54, 6-1, 6-2, 6-3, 6-4, 6-5, 6-7.
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3. REVISIONS TO THE DSEIR TEXT

Introduction
This chapter presents all of the revisions made to the DSEIR as a result of either staff initiated

changes or in response to comments received. New text is underlined and deleted text is struck
through. Text changes are presented in the page order in which they appear in the DSEIR.

TEXT CHANGES

NOTE: New text is double underlined; deleted text is struek-through.

Chapter 2, Executive Summary

Table 2-2, Summary of Impacts and Mitigation Measures is revised and is included at the end of
this chapter.

Chapter 4.2, Transportation and Circulation
The first sentence in the seventh paragraph on page 4.2-3 is revised to read:

Table 4.2-3 also indicated if the intersection met the peak hour volume warrant for signalization
as defined in the Traffic Manual, Caltrans, July 1[4995] 19%.

Pages 4.2-13 to 4.2-14 are revised to read:

4.2-1  The project applicant shall be responsible to fund a fair share portion of the cost of to
instalt a traffic signal installation at the First Street/A Street intersection to be
constructed by the City and the installation of the conceptual configuration selected

the Ciry for dedicated left-turn lanes to be constructed by the City. and-to-widen-the

fanes: These improvements require coordination with the City of Dixon and approval

of an encroachment permit by the California Department of Transportation. The

signal and turn-lane improvements shall be completed prior to occupancy the-tssoance
L o] E'. = . o e B .
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3. Revisions to the DSEIR Text

4.2-2 Development of Phases—t through Phase 4 of the proposed project would
cause an increase in peak hour traffic volumes at the First Street/West A
Street intersection.

As shown in Fable-4:2-7 Table 4.2-9 in the FEIR, development of Phases-+through Phase
4 of the proposed project would cause the unsignalized First Street/A Street intersection
to operate at LOS F during the a.m. and the p.m. peak hours. This is considered to be a
significant impact.

Mitigation Measure

Implementation of the following mitigation measure would reduce the magnitude of the
impact to a less-than-significant level.

4.2-2(a) Implement Mitigation Measure 4.2-1.

4.2-2 Prior to construction of Phase 4, the project applicant shall be required
to fund a fair-share portion of the cost to_construct a new roadway
between First Street and Pitt School Road and the extension of Pitt
School Road to the subdivision “A” street. These new roadways are

intended to be consistent with the planned minor arterial (prade-

separated_railvoad crossing) identified_in the 1993 City of Dixon

General Plan.

Fe-shrould be “E°E“]°& thrat M’“g““"ln *‘f“"’” bl e be—completed P ose, the

4.2-3 Implementation of the full project (Phases-t through Phase 5) would cause an
increase in peak hour traffic volumes at the First Street/A Street intersection.

As shown in Fable4:2-7 Table 4.2-9 in the FEIR, full buildout (Phases#-through Phase
5) of the Southpark Planned Development would cause the unsignalized First Street/A
Street intersection to operate at LOS F during the a.m. and the p.m. peak hours. This s
considered to be a significant impact.

Mitigation Measures .

Implementation of the following mitigation measure would reduce the magnitude of the

impact to a less-than-significant level.
4.2-3a——TImplement MitigntionMeasnre4-2-k

Final Subsequent EIR
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3. Revisions to the DSEIR Text

The project applicant shall be required to fund a fair-share portion of
the cost to construct a new roadway between First Street and Pitt School
Road. This new roadway is intended to be consistent with the planned

minor arterial (grade separated railroad crossing) identified in the 1993

Czty of Dixon. General Plan. Ibis improvement shall be constructed
rior to the development of Phase 5 to provide LOS C or better

operations dunng tbea m. and putm. peak hours bzplemermttorrqctbn

Note that the text on page 4.2-14 after Cumulative Impacts and Mitigation Measures are not
changed.

Final Subsequent EIR
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3. Revisions to the DSEIR Text

Chapter 4.3, Biological Resources
Page 4.34, second paragraph, second senténce is revised to read:

Burrowing owls were not observed on the project site during the June 2, 1993
survey. However, there are active burrows located approximately 0.25 miles east
of where Pitt School Road crosses the Union Pacific Railroad tracks. In addition

burrowing owls were observed along SR 113 approximately one mile south of the
project site. Burrowing owls are also known to occur at Hall Park in the City of
Dixon, the United States Naval Transmitter Facility off of Radio Station Road,
and along a number of other roadways and levees in the agricultural areas located
south and east of the City of Dixon.

Pages 4.3-7 to 4.3-8, starting with the fifth paragraph, is revised to read:

4.3-1(a)

The project site shall be surveyed for burrowing owls during the peak of the
breeding season (April 15 to July 1 5) and nesting (February 1 through August

31) season, unless burrowing owls are detected during the first survey. Surveys

shall be conducted one bour before sunrise to two hours after, or two bours

before sunset to one bour after.

4310 : ’ . : : .
’2 '? ’,’E’.t. ”E 7 b’f’;’f E’"’ 3’q”d”’3 ”E’ZH i Emd.dq’”;;’g t;EeE:zerstmg ’E’m”f tpr

If owls are detected on the site, mitigation measures to minimize the impacts to
this spectes would be required, as follows:

Occupied burrows shall not be disturbed during the nesting season
(February 1 through August 31) unless approved by DFG;

To offset the loss of foraging and burrow babitat on the project site, a
minimum of 6.5 acres of foraging habitat per pair or unpaired resident
shall be acquired and permanently protected. The protected lands

should be adjacent to occupied burrowing owl babitat and acceptable
to DFG;

When _destruction of burrows is unavoidable, existing unsuitable
burrows shall be enbanced, or new burrows created, at a 2:1 ratio on

the protected lands site;

Final Subsequent EIR
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3. Revisions to the DSEIR Text

If owls must be moved off the project site, passive relocation technig ues,

such as excluder devices, shall be used rather than trapping; and

The project sponsor shall provide funding for long-term management

and_monitoring of the protected lands. Monitoring should include

success criteria, remedial measures, and an annual report submitted to
DFG,

4.3-1(c)

All mitigation shall be conducted generally between September 1and January
31, as determined by DFG.

4.3-1(d, Following implementation of mitigation measures, preconstruction surveys
shall be conducted within 30 days of the start of construction to ensure no

additional burrowing owls bave established territories on the project site.
Impact 4.3-3 on page 4.3-9, is revised to read:

The 1994 Southpark EIR provided the following mitigation measures to reduce the cumulative
impact to a less-than-significant level.

No disturbance, construction or other project-related activities which may cause abandonment or forced
fledgling shall occur within % mile of the active Swainson's hawk nest located immediately to the south
of the Southpark site during March 1- August 15 or until the fledglings are no longer dependent upon the
nest tree.

Alternatively, the applicant shall fund an intensive monitoring program of the nest site by a California
Department of Fish and Game-approved raptor biologist to determine if construction or project-related
activities are affecting the behavior of the adults or fledglings in such a way that nest abandonment or
forced fledgling may occur. Should behaviors be observed that are recognized as preceding nest shall cease.

The applicant shall also participate in one of the following mitigation programs to reduce the impacts from
the loss of Swainson’s hawk foraging habitat to less than significant.

o The applicant shall prepare a Swainson's Hawk Habitat Management Plan (EIMP) as a condition
of approval for a California Fish and Game Code Section 2081 Management Agreement that will
allow for "incidental take” Swainson's Hawk habitat.

. Alternatively, the applicant shall join the City of Dixon as a participant in a countywide effort
to prepare a Swainson's hawk HIMP for a California Fish and Game Code Section 2081
Management Agreement that will comprehensively address the "incidental take" of all Swainson's
hawk that would occur as a consequence of the City's project approvals.!

Final Subsequent EIR
3-5 April 22, 2002



3. Revisions to the DSEIR Text

Since the preparation of the 1994 Southpark EIR, several changes have occurred with regard to
the status of the Swainson’s hawk and the potential to develop a county-wide Swainson’s hawk
habitat plan;and-the-CEQA-definitronof-cunmalative-impacts: The loss of potential foraging
habitat no longer requires an “incidental take” permit. Therefore, the development of a Solano
County habitat management plan for Swainson’s Hawk habitat is not currently required, has not
been funded by any of the local jurisdictions, and does not appear likely. Therefore

implementation of the previously approved mitigation measure would no longer fully reduce
cumulative impacts to_Swainson’s hawk foraging habitat. To address these changes, the
previously adopted mitigation measure is refined to reflect the new guidelines put forth by the
DEG. This refinement of the previously adopted mitigation measure does not change the
original intent of the mitigation to reduce this cumulative impact to a less-than-significant level.
The previously adopted mitigation measures is revised as follows:

No disturbance, construction or other project-related activities which may cause abandonment or forced
fledgling shall occur within % mile of the active Swainson's hawk nest located immediately to the south
of the Southpark site during March 1- August 15 or until the fledglings are no longer dependent upon the
nest tree.

Because at least one active nest is located within one mile of the project site, the project applicant would
be required to provide replacement habitatata 1:1 ratio! consistent with CDFG requirements. To mitigate

for the loss of 211 acres of Swainson’s hawk foraging habitat, the project applicant must provide 211 acres

of Habitat Marn Management lands to CDFG. Habitat Management lands p grotected under this requirement
may be protected through fee title acquisition or a conservation easement (acceptable to CDFG) on
agricultural or other suitable land that provides foraging habitat for Swainson’s hawk. Should the City
establish a fee program to fund the purchase of Habitat Management lands to compensate for the loss of
Swainson’s hawk foraging habitat, the project applicant may participate in the fee program in lieu of the
provision of 211 acres of land required by this measure. '
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3. Revisions to the DSEIR Text

Inco_gioratmn of the refined previously adopted 1994 mitigation measure as part of the proposed

ro ect would reduce im acts assoc1ated w1th the cumulatlve loss of fora

Therefore, the cumulatlve

impact is considered less than significant.
Chapter 4.5, Public Infrastructure and Utilities
Page 4.5-6, Mitigation Measure 4.5-1(b) is revised to read:

4.5-1(b) Prior to construction, the project applicant shall fund a fair share, per the AB1600 fee
program, of the drainage facilities improvements identified by the City of Dixon in the
1999 Stormwater Dmmzzge Report for-Detention-Basin=t and the current AB1600
Facilities and Equipment study. In addition, the City of Dixon shall establish 4

maintenance district to pay a fair share of the maintenance costs.

Page 4.5-7, Impact 4.5-2 is revised to read:

4.5-2 Development of the proposed project would generate an additional need for
wastewater collection infrastructure, and treatment, and disposal.

Page 4.5-8, fourth paragraph is revised to read:

4.5-3 Nonereguired: Prior to the approval of a final map, the project applicant shall provide

confirmation that adeguate fire flow exists throughout the development to meet the
current DSMW'S standards for fire flow and meets the approval of the City Engineer

DSMWS Engineering Staff. and Fire Chief.

Chapter 4.6, Public Services
Pages 4.6-7 and 4.6-8, Mitigation Measure 4.6-2(b) is revised to read:

4.6:2(b) Prior to issuance of building permits, the applicant shall coordinate with the Dixon Fire
Chief to review the development plans and identify any units that may not bave a
responsetime consistent with the City’s ISO rating. For any unit identified with an
inadequate fire response time, the applicant shall incorporate building design
components to enhance fire safety. These measure may include the addstion use of eave
vents, fire sprinklers, or other design features required by the Fire Chief

Final Subsequent EIR
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3. Revisions to the DSEIR Text

Page 4.6-8 and 4.6-9, Mitigation Measure 4.6-3 is revised to read:

4.6-3  Prior to issuance of building permits, the project applicant shall pay the calculated

school impact fee. Under SB50, a school district can levy Level 2 fees to projected
development when it satisfies the criteria set for under that statute. Brsed-on-the-totzl

vl

]

Appendix C, Initial Study and Environmental Checklist

Appendix C, Initial Study, pages 13 and 14 is hereby amended to read:

The 1994 South Park EIR (page 3.3-5) identified the following mitigation measure to reduce
impacts from increased runoff to a less-than-significant level:

The project applicant, in coordination with the City of Dixon Public Works Department, shall prepare
a site drainage plan which incorporates storm drains, lateral and trunk drainage lines, and other
Jacilities as necessary to ensure adeguate drainage of surface runoff at the Southpark site. This plan shall
be reviewed and approved by the City of Dixon Public Works Department priorto issuance of a grading
permit.

As a condition of the issuance of the grading permit, the project applicant shall contribute a fair share
of the costs of design;siting; and construction of BetentionBasin-€ Pond A. A Jair share of the total

costs (i.e., percentage of total cost) shall be based upon the percentage of the developed portion of Area C

that is represented by the developed portion of the Southpark site.

the DRED-dratrage-systernt:

Compliance with the 1994 Southpark EIR mitigation measure, as amended below, would ensure
that the proposed project would result in no new impacts and no further mitigation is required.

a site drainage plan which incorporates storm drains, lateral and trunk drainage lines. and other
acilities as necessary to ensure adequate drainage of surface runoff at the Soutbpark site. This plan shall

bereviewed and approved by the City of Dixon Public Works Department prior to issuance of a grading

ermit.

in the City’s AB1600 fee program. '

Appendix C, Initial Study, page 16 is hereby amended to read:

a,b)

The proposed project is located within the Sacramento Valley Air Basin, and the
City of Dixon is located within the jurisdiction of the Yolo-Solano Air Pollution
Controt Quality Management District. According to the City of Dixon 1993
General Plan, the District has been named an attainment area for all pollutants

measured except ozone. The 1994/95 EIR stated that the City of Dixon is

Final Subsequent EIR
3-8 April 22, 2002



3. Revisions to the DSEIR Text

considered an attainment area for national PM,, and non-attainment for state air

uality standards for PM,,.
- Appendix C, Initial Study, page 26 is hereby amended to read:

Compliance with the 1994 Southpark EIR mitigation measure, as amended below, would ensure
that the proposed project would result in no new impacts and no further mitigation is required.

Prior to the approval of a tentative map in the project area for the any residential uses, the project
proponent shall submit an acoustical analysis which identifies mitigation measures to reduce the noise
level to 65 dB. The mitigation measures shall be incorporated into the project design. The mitigation
measures may include:

. +footsSound attenuation wall, berm or combination that equals the required beight;

. Roadway and building pads are at the same elevation;

. Wall or berm is located 25+feet at an appropriate distance from the First Street centerline; and
. Housing units are located a-mintmum-of 50feet at an appropriate distance from First Street

centerline

Préorto ””;”. ”“; WE @ onikding p ?’ ”’Z’!.”?’?’_{”“”; °P°’E’".” E”E"HE“’”’; ’7;””5 ”;‘ s ":’;”"’”F”

by

Appendix C, Initial Study, page 27 is revised to read:

. Railroad track based is six feet above building pad elevation;

Mitigation Measures identified in the 1994 Southpark EIR are summarized in the attached Table
2-2. Modifications are indicated in the Table to reflect discussions in this Final Subsequent EIR.

Final Subsequent EIR
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4. COMMENTS AND RESPONSES




Letter 1

SOLANO COUNTY
TRANSPORTATION DEPARTMENT

-y

533 Sunset Avenue, Suite 230
Suisun City, California 94585

Telephone (707) 421-6060
Fax (707) 429-2894

John Gray, Director

Melba 1. Delfino Paul Wiese
Administration Engineerin
(707) 421-6064 (707) 421.6072

Eben Stevens, Operations
(707) 421-6055

~ s T e,
. e -

' L T A
September 15,2000, -« = b R b
- SEP-2 0 200
Warren Salmons, City Manager P
City of Dixon : i TSI e
600 East A Street . b WSS j
Dixon, CA 95620 _ _

Dear Mr. Salmons:

SUBJECT: Southpark Environmental Impact Report

| recently received a copy of the Subsequent Environmental Impact Report for the

. proposed Southpark development in Dixon. The Solano County Transportation Department
has a number of concerns about this project. '

Traffic generated by the City of Dixon has a significant impact on a number of
Solano Cqunty roads. Midway Road, Porter Road, and Pitt School Road are all heavily
used by Dixon residents as a "back door" from Interstate 80 to the easterly portion of the

City. With this as background, the Solano County Transportation Department offers the
following comments, : '

1. We believe Southpark may cause a significant traffic impact to several Solano
County roads, including Midway Road, Porter Road and Pitt School Road. The impact of
traffic generated by Southpark on these three roads, and on the following intersections,
should be studied: '

Midway Road - SR113

Midway Road - Pitt School Road

Midway Road - Porter Road 1-1

Midway Road - Batavia Road §

Midway Road - Lewis Road

Midway Road - |-80 ramps (and O'Day Road)

Pitt School Road - Porter Road :

West A Street - I-80 ramps (and Schroeder Road)

Pitt School Road - 1-80 ramps

_ First Street (SR113) - 1-80 ramps (and Milk Farm Road)

—

Final Subsequent EIR

4-1 April 22, 2002



——

The study should evaluate not only leve! of sevice impacts to those roads and
intersections, but also their ability to support the added traffic from a safety viewpoint (with
reference to the pavement and shoulder width) and their structural capacity (considering
the existing pavement structural section and condition). Measures should be recommended
to mitigate the level of service, safety and structural capacity impacts of Southpark on
those roads and intersections. Estimates of the costs fo implement those measures should
be developed, and a funding mechanism identified by which development will pay for the
cost of mitigating the project impacts. These mitigation measures and the associated

funding mechanism should be adopted as part of the approval process for the Southpark
SEIR.

2. The SEIR (page 4.2-1) states that "Mitigation was identified (in the 1994 SouthpaEk_

EIR) to reduce all of the transportation impacts to a less than significant level.” This is not
correct. The Southpark FEIR called for the preparation-of a City/County master traffic
improvement plan which was intended to identify the traffic impacts of the project, and to
recommend mitigation measures. This master traffic improvement plan has not yet been
prepared, so the traffic impacts have not yet been identified, nor have the mitigation

measures been recommended and adopted. Therefore, the transportation impacts of the
Southpark project have not yet been mitigated.

A master traffic improvement plan should be prepared which identifies the trafﬁ.;
impacts of the Southpark project, recommends measures to mitigate those impacts, .

estimates the costs to implement those measures, and identifies a funding mechanism by
which development will pay for the cost of mitigating the project impacts. These mitigation
measures and the associated funding mechanism should be adopted as part of the
approval process for the Southpark SEIR.

14

3. The SEIR (page 4.2-7) mentions an arterial to be constructed between South Fir@

Street and Pitt School Road, but states that it is not analyzed because it is not fully funded.
This appears to be the road identified as the "future overcrossing” in Figure 3-4.

This, arterial could have a significant impact on the County road system. The EIR
does not show where the arterial will be tied in on the westerly side, but it appears that the
road could significantly impact traffic patterns on Pitt School Road and other County roads.
Itis also not shown if the arterial would tie in to Porter Road, and if so where and how. Itis
also not clear whether it is intended for a portion of the arterial to be located in the
unincorporated area, and if so whether this portion of the road would be a County road, or
a County-maintained road. This issue should be addressed. : :

This proposed arterial should be analyzed as partof the master traffic improvgment
plan discussed in (2) above, and measures should be recommended which will mitigate
any identified impacts. These mitigation measures should be adopted as part of the

approval process for the Southpark SEIR.

)
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Thank you for considering my comments. Fesl fr

ss to call me at (707) 421-8072 if
you have any questions.

Sincerely,

M\ij

Paul Wiese
Engineering Manager

cc. Mayor Don Erickson
Ron Tribbett, Public Works Director
Cathleen Spence-Wells, City Planner

00178.doc
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4. Comments and Responses

LETTERT ... .vvieiiiiiinninnn. SOLANO COUNTY TRANSPORTATION DEPARTMENT
Response to Comment 1-1

The comment raised concerns about traffic impacts to several Solano County roadways and
intersections and requested additional analysis. To address concerns about potential traffic
operational impacts on County roadways, supplemental intersection analysis was conducted
under existing and existing plus project conditions for the following locations:

SR113/Midway Road;

Midway Road/Pitt School Road;

Midway Road/Porter Road;

Midway Road/ Batavia Road,;

Midway Road/Lewis Road;

Midway Road/I-80 Eastbound Ramps;

O-Day Road/I-80 Westbound Ramps;

Pitt School Road/Porter Road;

West A Street/Batavia Road;

West A Street/Schroeder Road;

Pitt School Road/I-80 Eastbound Ramps

Pitt School Road/I-80 Westbound Ramps;

SR 113/1-80 Westbound Ramps;

SR 113/1-80 Eastbound Ramps;

Currey Road/Milk Farm Road;

SR 113/W. Cherry Street;

SR 113/Village Parkway (with project only); and
SR 113/Parkway Boulevard (with project only).

The results of this additional traffic analysis are presented in Chapter 2 of this Final EIR. The
additional traffic analysis found that the proposed Southpark project would result in a less-than-
significant effect on County roadways.

Response to Comment 1-2

The comment raises concerns regarding the safety and structural integrity of the County
roadways to support the project’s traffic. The comment also states that mitigation measures

should be provided for these issues and that the costs and associated funding mechanism should
be identified.

As shown in Table 2-1, provided in Chapter 2, the level of service remains at acceptable levels
throughout the county roadways with buildout of the project. Therefore, the project is not
anticipated to add a significant level of new vehicle trips to the county roadway system, and the
project would not result in any new or increased safety and structural integrity issues.

Final Subsequent EIR
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4. Comments and Responses

It should be noted that accepted traffic engineering assumptions state that the addition of traffic
to roadways is not expected to increase existing accident rates. To the contrary, the Traffic and
Engineering Handbook (Institute of Transportation Engineers, Fourth Edition, 1992) presents
information showing that the rate of one-vehicle and multi-vehicle accidents on two-lane roads
decrease as the average daily traffic volume increases. The handbook provides a figure (see Figure
4-4) showing that a reduction in accident rates of up to approximately 50 percent can be expected
as the average daily traffic volume increases from 1,000 vehicles per day to 5,000 vehicles per day.

It should also be noted that the County of Solano has constructed and continues to maintain
jurisdictional responsibility over the structural and safety integrity of the County roadways. The
county met the minimum design standards for these roadways at the time of the roadway
construction and the Southpark traffic analysis considered the design minimums in the analysis.
In addition, the county has not identified roadways near the project site, particularly areas along
State Route 113, as traffic safety hazards based on quantitative data. The Solano Transportation
Authority (STA) has prepared a Travel Safety Program in 1998 to address roadway safety issues
on a countywide basis. The plan identified the 40 local intersections with the highest accident
rates. Based on the Travel Safety Projects map provided by the STA, none of the projects is in
the Dixon area.

Because the development of the Southpark project would not add a significant number of vehicle
trips to county roadways that were designed based upon minimum safety and structural integrity
standards, the additional traffic generated by the proposed project would not have a significant
impact on the county roadways.

Response to Comment 1-3

The comment indicates that the Southpark Draft Subsequent EIR incorrectly stated that,
“mitigation was identified (in the 1994 Southpark EIR) to reduce all of the transportation impacts
to a less than significant level.” The comment continues by raising concerns that the mitigation
in the 1994 EIR required a master traffic improvement plan which would identify impacts and
recommend mitigation measures. The comment states that the master traffic improvement plan
has not been prepared; therefore, the project impacts and mitigation measures have not been

identified.

The Draft Subsequent EIR correctly stated that the traffic related impacts identified in the 1994
Southpark EIR were all mitigated to a less-than-significant level. The 1994 Southpark EIR and
the Statement of Overrides and Finding of Facts for the project approval in 1995 did not identify
any significant and unavoidable impacts related to traffic; therefore, all significant traffic impacts
were found to be less-than-significant with the implementation of reasonable and feasible
mitigation measures. In addition, neither the 1994 Draft EIR, the 1995 Final EIR, or the
Mitigation Monitoring Plan specifically required the preparation of a City/County master traffic
improvement plan. However, a City/County Master TIP was referred to in Response to

Final Subsequent EIR
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4. Comments and Responses

Comment F-6 of the 1995 Southpark FEIR. This reference should not be construed as bei1.1-g a
mitigation measure required for the proposed project.

It should be noted that the Southpark Draft Subsequent EIR identified cumulative buildout of the
City of Dixon would result in a significant and unavoidable impact at the intersection of First
Street and A Street in the City of Dixion and included a mitigation that the proposed project
would be required to fund a fair share portion of a city-wide transportation plan to address this
impact and fund a fair share portion of the improvements at First and A Streets. In addition, the
City of Dixon has retained Fehr & Peers to prepare a Street Master Plan (SMP) and
Transportation Improvement Program (TIP). The SMP will identify needed long-term
improvements and their associated cost to maintain LOS C as required by the City of Dixon
General Plan Policy VLE.1 for roadways within Dixon and the surrounding unincorporated area.
The TIP will identify a funding mechanism(s) to provide sufficient funding to construct the
needed improvements within a timely manner. The Southpark project will be required to
contribute their fair share cost of needed roadway improvements by participating in the TIP.

Finally, the Southpark Subsequent EIR, including the information contained in the Final EIR,
has fully analyzed the traffic impacts of the proposed project. Appropriate and feasible mitigation
measures have been identified, and a fair share funding requirement has been required as well as
the initiation of a TIP to ensure the funding and funding mechanism of the improvements.

Response to Comment 1-4

The comment states that a master traffic improvement plan should be prepared which identifies
the impacts of the Southpark project. The City of Dixon is currently preparing a Street Master
Plan (SMP) and Transportation Improvement Program (TIP) to address this issue citywide.
Please see Response to Comment 1-3.

Response to Comment 1-5

The comment raised a concern regarding the analysis of the “future overcrossing” and requested
that the overcrossing be studied as part of a master traffic improvement plan.

A future crossing of the existing railroad tracks was previously identified in the 1993 City of
Dixon General Plan (see the City of Dixon General Plan Map). The proposed Southpark
Development project identified this crossing as “future overcrossing” in the project application
map provided as Figure 3-4 in the Draft Subsequent EIR. In addition, the Draft Subsequent EIR
identified the crossing as a potential mitigation measure for the project’s traffic impact and the
cumulative buildout traffic impact at First and A Streets. However, at this time, the design plans
for the railroad crossing have not been completed and potential effects on county roadways
cannot be determined.

Final Subsequent EIR
47 April 22, 2002



4. Comments and Responses

In the citywide Street Master Plan currently being prepared by Fehr & Peers, the design and
potential funding sources for the crossing will be considered. This plan is anticipated to also
indicate a timeline for the development of the ultimate railcrossing design. It should be noted that
once the design is complete and the city contemplates processing the crossing as a project, further
environmental analysis and CEQA documentation will be conducted to assess the impact of the
project on the county roads.

Final Subsequent EIR
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Letter 2

_ ___GRAY DAVIS, Governor

E OF CALIFORNIA - THE RESOURCES AGENCY

SPARTMENT OF FISH AND GAME

tAMENTO VALLEY AND CENTRAL SIERRA
NIMBUS ROAD, SUITE A =
~>HO CORDOVA, CALIFORNIA 85670
ephone (916) 358-2900

September 26, 2000
i" :
Mr. Warren Salmon, City Manager b SEP 28 200
City of Dixon i
600 East A Street - SN e
Dixon, California 956203697 ' S |
Dear Mr. Salmon:

The Department of Fish and Game (DFG) has reviewed the Draft Subsequent
Environmental Impact-Report (DSEIR) for the proposed Southpark Planned Development
(SCH # 94071013). The project proposes to develop approximately 211 acres to very low, low,

medium-low, and high density residential, park, school, and commerc1al uses in the southwest
portion of the City of Dixon, Solano County.

Section 4.3 (pages 4.3-1 to 4.3-11) of the DSEIR describes the biological setting, impacts
to wildlife species utilizing the site, and mitigation measures proposed to reduce the project’s
impact to a less than significant level. Particular attention is given to four raptor species:
Black-shouldered Kite (Elanus leucurus), Swainson’s Hawk (Buteo swainsoni), Northern Harrier
(Circus cyaneus), and Burrowing Owl (4thene cunicularia). Although the site contains habitats
used or potentially used by these species, these comments will focus on impacts to the
Swainson’s hawk and burrowing owl. Specific mitigation guidelines for each of these species
have been established by the DFG and are the basis of the following comments.

- Burrowing owl : :

The DSEIR correctly concludes that the project could result in the potential take of
burrowing owl and loss of burrowing owl habitat. The nearest location identified in the | :
document is approximately one mile south of the project site, along State Route 113. Recent 2.1
surveys in the same general area show that active burrows exist much closer, located
.approximately 0.25 miles east of where Pitt School Road crosses the Union Pacific Railroad, ¢
This supports the conclusion that the project site is likely utilized as foraging habitat by
burrowing owls. Several mitigation measures are provide in the DSEIR to address the proj ject’s
impacts to burrowing owls. Specific comments on these measures are as follows:

=
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Mz. Salmen

September 26, 2000
Page Two
1. 4.3-1(a). Protocols for acceptable burrowing owl survey techniques are detailed ]
in the burrowing owl guidelines. The methodolovy to be used should be
described in the DSEIR.

2. 4.3-1(b). The period April 15-July 15 is identified as the peak of breeding for
burrowing owls, but the breeding season is defined as from between February 1
through August 31. No grading or other disturbance should be allowed within
250 (not 125 as described in the DSEIR) fest of any occupied burrow sites during
this period. |

(93]

4.3-1(c). Passive relocation techniques would be the preferred option if it is
determined that owls need to be moved. Alternative burrow sites, either natural

or artificial, which could be occupied by displaced owls should be provided prior .
to relocation efforts.

‘While the DSEIR discusses the loss of burrows, no reference is made regarding the loss of
foraging habitat. Due to the nature of the current land use on the project site and the proximity of

known occupied borrows, impacts resulting from loss of foraging habitat should be addressed in
the DSEIR.

Swainson’s hawk ]

DFG records of Swainson’s hawk nest locations show that there is a minimurn of one nest
site within a one-mile radius of the project location. Thirteen nest locations occur within a five-
mile radius of the project site, with over 60 nest locations within a ten-mile radius of the project
site. Because of the high ‘concentration of nest locations in this area, and the associated demand
on existing foraging locations, the 1994 Southpark EIR contained language requiring mitigation
for loss of foraging habitat to reduce project impacts to less than significant. -Mitigation options
in this document included preparing a project-specific Habitat Management Plan (HMP) to

obtain an “Incidental Take” permit under section 2081 of the California Fish and Game Code, or 2-4

joining the City of Dixon in a similar action to address Swainson’s hawk impacts as a
consequence of the City’s overall project approval process.

L4
The DSEIR now concludes that mitigation for lost foraging habitat is no longer required
to reduce project impacts to a less than s1gmﬁcant level. This conclusion is based in part on
changes to section 2081 which no longer require an “incidental take” permit for lost foragmg
habitat. Even though a HIMP and “Incidental Take” permit are not required as part of project
approval, this does not release the project sponsor from providing mitigation for impacts to listed
species. Recent changes in the California Endangered Species Act (Chapter 1.5 of the California

Final Subsequent EIR W
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Mr, Salmon
September 26, 2000
Page Three

Fish and Game Code) require that project impacts to these species be “fully mitigated.”
Additionally, the California Environmental Quality Act Guidelines Section 15065 provides a
mandatory finding of significance for cumulative impacts to fish and wildlife. Options to meet
mitigation requirements other than those listed in the 1994 project document include: 1) the
purchase of fee title or a conservation easement on suitable foraging habitat using

the ratios provided in the Swainson’s hawk guidelines, or 2) to purchase Swanson’s hawk credits
in a DFG approved mitigation bank.

The DSEIR states that, “Because the development of the project site was not determined
to be a significant loss of foraging habitat at a project-specific level, the incremental loss of
foraging habitat on the project site when viewed in connection with the effects of all other
projects would not meet the definition of cumulatively considerable. Therefore, the cumulative
impacts are considered less than significant.” The original finding was based on a project
containing suitable mitigation measures for the impact; if the original project did not contain
these provisions that finding could not have been substantiated. The project as currently
proposed will have a significant impact to Swainson’s hawks, especially in light of other projects
(e.g., the Dixon horse racing facility) proposed in the project area. The project will result in
significant cumulative impacts to Swanson's hawk habitat in Solano County.

Because this project will have an impact on wildlife species and their associated .habitat, ]

assessment of fees under Public Resources Code Section 21089, and as defined by Fish and

Game Code Section 711.4 is necessary. Fees are payable by the project applicant upon filing of
the Notice of Determination by the lead agency.

Pursuant to Public Resources Code Sections 21092 and 21092.2, the DFG requests
written notification of proposed actions and pending decisions regarding this project. Written
notifications should be directed to this office.

Final Subsequent EIR
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Mr. Salmon
September 22, 2000
Page Four

Thank you for the opportunity to review this project. If the DFG can be of further
assistance, please contact Mr. Craig Stowers, Associate Wildlife Biologist, at (916) 691-2122 or,
Ms. Terry Roscoe, Environmental Services Supervisor, at (916) 358-2883.

Sincerely,

Larry L Eng, Ph.D.
Assistant Regional Manager
Wildlife, Fisheries and Environmental Programs

cc. State Clearinghouse
: 1400 Tenth Street
Post Office Box 3044
Sacramento, California 95812-3044

Mr. Craig Stowers

Ms Terry Roscoe

Department of Fish and Game

1701 Nimbus Road, Suite A
Rancho Cordova, California 95670
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4. Comments and Responses

LETTER2 .. iivvienennnnen. STATE OF CALIFORNIA DEPARTMENT OF FISH AND GAME
Response to Comment 2-1

The comment confirms that the project site is likely used as foraging habitat by burrowing owls.
Based on information provided by the commentor, page 4.3-4 of the DSEIR, second paragraph,
second sentence is revised to read:

Burrowing owls were not observed on the project site during the June 2, 1993
survey. However, there are active burrows located approximately 0.25 miles east
of where Pitt School Road crosses the Union Pacific Railroad tracks. In addition,
burrowing owls were observed along SR 113 approximately one mile south of the
project site. Burrowing owls are also known to occur at Hall Park in the City of
Dixon, the United States Naval Transmitter Facility off of Radio Station Road,
and along a number of other roadways and levees in the agricultural areas located
south and east of the City of Dixon.

Response to Comment 2-2

The comment updates Mitigation Measure 4.3-1(a) through (c) based on current DFG protocol.
A copy of the Staff Report on Burrowing Owl Mitigation developed by the DFG is included as
Appendix A in this Final SEIR. This staff report provides guidance and outlines specific
mitigation measures, including specific survey protocols, regarding direct and indirect loss of
burrowing owls and their habitar. The objective of the mitigation guidelines is to minimize
impacts to burrowing owls and the resources that support viable owl populations.

In order to mitigate the loss of burrowing owls, the DEG requires that either the mitigation
measures in the staff report shall be used or project specific mitigation measures developed.
Alternative project specific measures proposed by the project applicant would be considered.
However, if the project applicant proposed their own mitigation measures, they must be
submitted to DFG’s Environmental Services to determine if the proposed mitigation measures
are consistent with the Fish and Game Commission, and legislative policy and laws regarding
raptor species.

Mitigation Measure 4.3-1(a) through (c) on page 4.3-7 and 4.3-8 of the DSEIR is replaced with
updated language from the DFG’s staff report on Burrowing Owl Mitigation. This modification
does not change the intent of the original mitigation measure.

4.3-1(4)MWWWWWWWW&”W
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4, Comments and Responses

The project site shall be surveved for burrowing owls during the veak of the
breeding season (April 15 to July 15) and nesting (February 1 throuoh August
31) season, unless burrowing owls are detected during the first survey. Surveys

shall be conducted one hour before sunrise to two bours after, or two bours
before sunset to one hour after.

Ifowls are detected on the site, mitigation measures to minimize the impacts to

this species would be required, as follows:

le

Occupied burrows shall not be disturbed during the nesting season
(February 1 through August 31 ) unless approved by DFG;

To offset the loss of foraging and burrow babitat on the project site, a
minimun of 6.5 acres of foraging babitat per pair or unpatred resident

shall be acquired and permanently protected. The protected lands
should be adjacent to occupied burrowing owl babitat and acceptable

to DFG;

_——

When destruction of burrows is unavoidable, existing unsuitable

burrows shall be enbanced, or new burrows created. at a 2:1 ratio on
ZUTTOWS St O¢ endanceq, Or new burrows created, at a 411 ratio on
the protected lands site;

If owls must be moved off the project site, passive relocation t'ecbng' ues,

such as excluder devices, shall be used ratber than trapping: and

The project sponsor shall provide funding for long-term manasement
and_monitoring of the protected lands. Monitoring should include

success criteria, remedial measures, and an annual report submitted to

DFG.

4

e sl ert-by the-DEC : iotostst
I mitigation shall be conducted generally between September 1 and January
31, as determined by DFG.

4.3-1(d) Followin

implementation of mitigation measures, preconstruction surveys shall be

conducted within 30 days of the start of construction to ensure no additional burrowin

owls bave established territories on the project site.

Final Subsequent EIR
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Response to Comment 2-3

The comment states that while the DSEIR discusses the loss of burrows, no reference is made
regarding the loss of burrowing owl foraging habitat. Please see Response to Comment 2-2.
Mitigation Measure 4.3-1(b) has been updated to require a minimum of 6.5 acres of foraging
habitat per pair to be acquired and permanently protected.

Response to Comment 2-4

This comment addresses the Swainson’s hawk and the appropriate mitigation required. Included
in Appendix B in this Final SEIR, is a copy of the Staff Report Regarding Mitigation for Impacts to
Swainson’s Hawks (Buteo swainsoni) in the Central Valley, developed by the Fish and Game
Commission. This staff report outlines and provides guidance in regards to the direct and indirect
loss of Swainson’s hawks and their habitat.

In order to mitigate the loss of Swainson’s hawks either the mitigation measures in the Swainson’s
hawk staff report shall be used or project specific mitigation measures may be developed by the
project applicant. In addition, options to meet mitigation requirements other than those listed
in the Staff Report include: 1) to purchase Swainson’s hawk mitigation credits ina DFG approved
mitigation bank; or 2) the purchase of fee title or a conservation easement on suitable foraging
habitat using the ratios provided in the Swainson’s hawk staff report. Loss of foraging habitat
within one mile of an active nest requires a 1:1 habitat replacement ratio, within five miles of an
active nest requires a 0.75:1 ratio, and within ten miles of an active nest requires 0.5:1 ratio.

Under Impact 4.3-3 on page 4.3-9 of the DSEIR, the discussion is revised to read:

The 1994 Southpark EIR provided the following mitigation measures to reduce the
cumulative impact to a less-than-significant level.

No disturbance, construction or other project-related activities which may cause abandonment
or forced fledgling shall occur within % mile of the active Swainson's hawk nest located
immediately to the south of the Southpark site during March 1- August 15 or until the fledglings
are no longer dependent upon the nest tree.

Alternatively, the applicant shall fund an intensive monitoring program of the nest site by a
California Department of Fish and Game-approved raptor biologist to determine if construction
or project-related activities are affecting the behavior of the adults or fledglings in such a way that
nest abandonment or forced fledgling may occur. Should behaviors be observed that are
recognized as preceding nest shall cease.

The applicant shall also participate in one of the following mitigation programs to reduce the
impacts from the loss of Swainson’s hawk foraging habitat to less than significant.

J The applicant shall prepare a Swainson's Hawk Habitat Management Plan
(FIMP) as a condition of approval for a California Fish and Game Code Section

Final Subsequent EIR
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2081 Management Agreement that will allow for “incidental take” Swainson's
Hawk habitat.

. Alternatively, the applicant shall join the City of Dixon as a participant in a
countywide effort to prepare a Swainson's hawk HMP for a California Fish and
Game Code Section 2081 Management Agreement that will comprehensively
address the "incidental take" of all Swainson's hawk that would occur as a
consequence of the City's project approvals.'

Since the preparation of the 1994 Southpark EIR, several changes have occurred with
regard to the status of the Swainson’s hawk and the potential to develop a county-wide
Swainson’s hawk habitat plan;and-the CEQAdefinitionofcumulativeimpacts: The loss
of potential foraging habitat no longer requires an “incidental take” permit. Therefore,
the development of a Solano County habitat management plan for Swainson’s Hawk
habitat is not currently required, has not been funded by any of the local jurisdictions, and

does not appear likely. Therefore, implementation of the previously approved mitigation
measure would no longer fully reduce cumulative impacts to Swainson’s hawk foraging
habitat. To address these changes, the previously adopted mitigation measure is refined
to reflect the new guidelines put forth by the DFG, This refinement of the previously
adopted mitigation measure does not change the original intent of the mitigation to reduce
this cumulative impact to a less-than-significant level. The previously adopted mitigation

measures is revised as follows:

No disturbance, construction or other project-related activities which may cause abandonment
or forced fledgling shall occur within % mile of the active Swainson's hawk nest located
immediately to the south of the Southpark site during March 1- August 15 or until the fledglings
are no longer dependent upon the nest tree.

Because at least one active nest is located within one mile of the project site, the project applicant
would be required to provide replacement habitat at a 1:1 ratio, consistent with CDFG
requirements. To mitigate for the loss of 211 acres of Swainson’s hawk foraging habitat, the
project applicant must provide 211 acres of Habitat Management lands 1o CDFG. Habitat
Management lands protected under this requirement may be protected through fee title
acquisition or a conservation easement (acceptable to CDFG) on agricultural or other suitable
land that provides foraging habitat for Swainson’s hawk. Should the City establish a fee program
to fund the purchase of Habitat Management lands to compensate for the loss of Swainson’s hawk

foraging habitat, the project applicant may participate in the fee program in lieu of the provision
of 211 acres of land required by this measure.

Final Subsequent EIR
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4. Comments and Responses
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Incorporation of the refined previously adopted 1994 mitieation measure as part of the
roposed project would reduce impacts associated with the cumulative loss of foragin

%
habitat to a less-than-significant level and no additional mitigation is required.
ll'I A I'E]]I,l' 1 e 'gll' 1 ]
definitionof cumulatively-considerable: Therefore, the cumulative impact is considered

less than significant.
Response to Comment 2-5

The comment requests that fees as defined by Fish and Game Code Section 21089, be paid at the
time of filing the Notice of Determination. The comment is noted and will be forwarded to the
Dixon City Council for their consideration in the decision-making process. All applicable fees
will be paid at the appropriate time.

Response to Comment 2-6

The comment requests DFG be provided written notification of pending decisions. The
comment is noted and will be forwarded to the Dixon City Council for their consideration in the
decision-making process. DFG will be provided a copy of all notices pursuant to State
requirements,

Final Subsequent EIR
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Letter 3

D. uagnlsng.z.i

_ School Facilities and Planning
Governing Board 180 South First Street, #1
Stan Bair Dixon, CA 95620
2.9, Davis (707) 678-4541 Ed Eusebio
Carlos R, Gutizrrez Fax (707) 678-4157 Director
Alan R, Hodge email: eeusebio@dixonusd.org. ~- —— e
Ernest Van Sant ' RV I LA I VA S T

i:,; :.‘;-----.-..__........_ " .t

September 28, 2000 P 0CT - 2o
VIA FACSIMILE and US Mail e
Warren Salmons, City Manager o H’ ‘ SERFSERSTN J
City of Dixon o -
600 East A Street '

Dixon, CA 95620

SUBJECT: Southpark Environmental Impact Report
Dear Mr. Salmons:

The Dixon Unified School District (DUSD) is writing to provide comments on the Southpark
Planned Development Draft EIR.

The increase in single and multiple family residences proposed by this project and other
currently proposed projects within the city will bring additional students into a system that is
already operating above capacity. The generation of new students expected from the Southpark
project depends on the number of units built, as described in the August 2000 EIR 606 single
family residences and 131 multi family residences will generate approximately 500 students.

DUSD is in the process of evaluating four potential sites for new high school construction.
Three of these sites are adjacent to or in the immediate vicinity of the Southpark project, yet the
EIR does not evaluate impacts, particularly traffic, with any regard towards these potential
school sites. One of the potential school sites is located at the southwestern corner of the
intersection of the proposed Parkway Boulevard with First Street. Parkway Boulevard would
serve as a primary access street for a school at this location. Additionally, two of the other sites,
located in southwest and southeast Dixon, would likely be served by this roadway. _ ]
Parkway Boulevard will be a major arterial for the residents of the Southpark project and for
future circulation within the city and the county area adjacent to the city. The EIR provides little
discussion of Parkway Boulevard and no analysis of the traffic it is expected to support. The
EIR recognizes that, “project trips would access First Street using West Cherry Street and a new
access road named Village Parkway,”(page 4.2-8) but does not provide any data or analysis for
these intersections nor the new intersection of Parkway Boulevard and First Street. These
intersections, particularly Parkway Boulevard and First Street, will be impacted by the proposed

project. The analysis of those impacts will be crucial for assisting the DUSD in locating new
schools.

Final Subsequent EIR
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The school district feels it is important for the Southpark DEIR to address the circulation issues
related to this new southern transportation route within the city. To address these issues, the
traffic impacts analysis in the EIR should be revised to include the expected traffic patterns and
volume for Parkway Boulevard, and the impacts at its intersection with First Street. Funding
mechanisms for the construction of this roadway, the crossing of the railroad track and the

connection to the existing county roadway, Porter Road, must also be discussed within the traffic
impacts analysis.

——

—)

Thank you for considering my comments. Please call me at (707) 678-4541 if you have any
questions.

Sincerel

Ed Eusebio

Director of School Facilities and Planning
Dixon Unified School District

-
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4. Comments and Responses

LETTER3 ..... D1xON UNIFIED SCHOOL DISTRICT SCHOOL FACILITIES AND PLANNING

Response to Comment 3-1

The comment identifies that the Dixon Unified School District (DUSD) is in the process of
evaluating four sites for a new high school and notes that the DSEIR does not evaluate traffic
impacts associated with the potential new school sites. The construction of a new high school is
not part of the Southpark project and is a separate development action, which would require an
independent environmental review. To the extent possible, the City will include a new high
school site in the traffic analysis for the Street Master Plan (SMP) and Transportation
Improvement Program (TIP) that are underway (refer to Response to Comment 1-3). The
inclusion of a new high school site as part of the SMP and TIP would provide the cumulative
traffic analysis for the high school’s independent environmental review assuming the final selected
site is the one assumed in the SMP and TIP.

Response to Comment 3-2

The comment states that the DSEIR provides little discussion of Parkway Boulevard and the
traffic it is expected to support. The SR 113/West Cherry Street, SR 113/ Village Parkway, and
SR 113/Parkway Boulevard intersections were analyzed in Responses to Letter 1 (please see
Response to Comment 1-1). These intersections are projected to operate at LOS C or better with
the addition of project traffic compared to existing conditions. Please refer to Response to
Comment 1-1 for more information.

Response to Comment 3-3
The comment states that the DSEIR should address circulation issues and traffic impacts

associated with the future Parkway Boulevard, as well as funding mechanisms. Please refer to
Responses to Comments 1-1, 1-3, and 3-2.
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Letter 4

- ' DIXON FIRE DEPARTMENT
205 Ford Way, Dixon, California (707) 678-7060

MEMORANDUM
TO: Warren Salmons, City Manager
FROM: Ric Dorris, Fire Chief e
DATE: October 2, 2000
SUBJECT: Southpark Subsequent EIR Comments

—_—

Previously, the developers of the Southpark Subdivision submitted an environmental impact
report for review and comment. The project consisted of a 210 acre community located in the
southern edge of the City in the newly annexed and undeveloped arez, which is currently in
agricultural use. The project will consist of approximately 807 housing units and would include
an elementary school and a small commercial center.

The EIR was reviewed by the Fire Department for consistency with General Plan Requirements,
which included response times, staffing levels, ISO standards and water supply. The EIR further
identified potential impacts of the project on existing fire services and suggested mitigation
measures to offset the impacts. The Fire Department analysis of the EIR resulted in a set of
conditions and recommended mitigation measures.

Following receipt of these recommendations, a subsequent EIR was developed and submitted for

further review. This review found that the following issues have yet to be adequately addressed,
they include:

1. Response time and fire station location;
2. Water supply for fire flow to the area; and
3. The presence of an underground, high-pressure pipeline.

—

Proposed Mitigation Measures ]
The subsequent EIR recommended the following mitigation measures to reduce the magnitude of
the impact to a less than significant level. They are as follows: -
1. Section 4.6-2(a) Prior to the issuance of building permits, the project
applicant shall pay the required impact fees to the city, per
ABI1600, to ensure that adequate fire protection levels are
provided to the city.
2. Section 4.6-2(b) Prior to issuance of building permits, the applicant shall
coordinate with the Dixon Fire Chief to review the
development plans and identify any units that may not have

421 Final Subsequent EIR
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- a respense time consistent with the City’s ISO rating. F or’
any unit identified with an inadequate fire response time,
the applicant shall incorporate building design components
to enhance fire safety. These measures may include the
addition of eave vents, fire sprinklers, or other design
features required by the Fire Chief.

Recommended Conditions and Mitigation

L.

The EIR recommends the use of built in fire protection features to offset the
impact of extended response time due to the location of the park from the current
fire station. This is considered to be insufficient. The recommended use of built-
in fire protection was suggested as an interim measure until a southemn station

could be built and staffed. —

4.2
Cont.

The addition of a graded crossing to provide immediate access to the project site,
between Southpark and the future Southwest Subdivision fire station, isa
necessary component of the fire station requirement, and there is no mention of
the crossing in the EIR. —

The proposed mitigations regarding fire flow still do not adequately state the fire |
flow capability. This needs to be stated in what the fire flow capability would be
for the project site. -

4-4

There is no mention within the project of a mitigation measure relative to the
high-pressure underground pipeline that runs parallel to the railroad tracks. Itis
recommended that a setback of a minimum of 50 feet exist between the project
and the pipeline as a minimum level of protection from the potential threat, such
as fire spill or derailment.

4-6
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4. Comments and Responses

LETTER4 ........... cestesretiietttttttsesaassasss DIXON FIRE DEPARTMENT
Response to Comment 4-1

The comment states that response time and fire station location, water supply for fire flow to the
area, and the presence of an underground, high-pressure pipeline were not adequately addressed.
Please refer to Responses to Comments 4-3 through 4-6, below.

Response to Comment 4-2

The comment restates Mitigation Measure 4.6-2-(3.) and (b) in the DSEIR related to impacts on
fire service. No further response is required.

Response to Comment 4-3

The comment states that Mitigation Measure 4.6-2(b), requiring built-in fire protection, is not
adequate to offset the impact of increased response times and was only intended to be interim
until a southern station could be built and staffed. Mitigation Measures 4.6-2(a) and 4.6-2(b)
address the impact of providing adequate fire protection. The first mitigation measure requires
payment of AB1600 fees, which address the financing of the southern fire station and provides
for the project’s fair share funding of fire station improvements. The second mitigation measure
requires that until adequate response times can be achieved, built-in fire protection measures must
be included in each building design. This is intended to be an interim measure until the southern
station is constructed. The fair share funding of the fire station, in combination with interim
construction measures, ensure that adequate fire protection services would be provided.

Response to Comment 4-4

The comment states that the addition of a graded crossing is necessary to provide access between
the project site and the future southern fire station. The discussion of 2 grade separated crossing
is addressed in Chapter 4.2, Transportation and Circulation. The analysis determined that in
order to reduce the traffic impacts at the intersection of SR 113 and A Streets, either exclusive
turn lanes on both streets or a new roadway connecting SR 113 and Pitt School Road needs to be
constructed prior to the development of Phase 4 of the project (see Mitigation Measures 4.2-2).
In addition, Mitigation Measure 4.6-2(b) identified in Chapter 4.6, Public Services, requires that
interim fire suppression design features must be designed into the project until an.adequate
response time can be achieved through the construction of the fire station and the railroad
crossing. These two mitigation measures, in combination, ensure that adequate fire protection
services would be provided to the project site.

Final Subsequent EIR
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4, Comments and Responses

Response to Comment 4-5

The comment requests clarification of the fire flow capability. Chapter 4.5, Public Utilities and
Infrastructure, of the DSEIR addresses the provision of public infrastructure and utilities. The
Dixon-Solano Municipal Water Service (DSMWS) Master Plan (discussed on page 4.5-3 of the
DSEIR) outlines the improvements planned to serve the area and includes a statement from the
California Water Service that capacity exists in their system to serve the project. The DSEIR
found the increased demand for water production and conveyance facilities to be a less-than-
significant impact. The current DSMWS standards for fire flow are 20 pounds per second (psi)
for a 3 hour period with a minimum flow requirement of 1,000 gallons per minute (gpm) for
single family development, 2,500 gpm for multiple family development, and 3,500 gpm for non-
residential development. Toaddress this concern, the following mitigation measure will be added
to Impact 4.5-3 to further reduce the magnitude of the impact.

4.5-3  Normeregmired: Prior to theapproval of a final map, the project applicant shall provide
confirmation that adequate fire flow exists throushout the development to meet the

current DSMWS standards for fire flow and meets the approval of the City Enoineer

DSMWS Engineering Staff, and Fire Chief.

Response to Comment 4-6

The comment states that no mitigation is included addressing the high pressure underground
pipeline that exists parallel to the railroad tracks. The pipeline was discussed on pages 4.54 and
4.5-8 of the DSEIR. As discussed in the Project Description (DSEIR, page 3-5), Orchard Lots are
proposed along the railroad tracks which include a minimum 125-foot setback from the railroad
right-of-way. The high pressure underground pipeline is within the existing railroad right-of-way.
This exceeds the 50-foot minimum set back requirement recommended by the Fire Department.
In addition, Mitigation Measure 4.5-4 requires the project applicant to identify any existing
underground utilities prior to construction and to avoid these utilities if possible. This mitigation
measure further requires that if interfering with the utility is not feasible, the project applicant
shall coordinate with the utility in question to alleviate the interference.

Final Subsequent EIR
4.24 April 22, 2002



Letter 5

TATE OF CALIFORNIA- BUSINESS, TRANSPORTATION AND HOUSING AGENCY . GRAY DAVIS, Govemor

EPARTMENT OF TRANSPORTATION

X 23660 e
AKLAND, CA 046130660  _ e EGETT
10) 286-4444 O S A I A TR
3D (510) 286-4454 R T N

Pl
September 25, 2000 l CEO0CT -4 4o

5 Do+ o SOL-113-18.950
: ST g SQL113141
i W © SCH # 1994071013

Mr. Warren Salmons, City Manager
City of Dixon

600 East A Street

Dixon, CA 95620

Dear Mr. Salmons:

Southpark Planned Development Draft Subsequent Environmental Impact Report

"Thank you for including the California Department of Transportation (Caltrans) in the environmental

review process for the above referenced project. We have the following comments regarding this
project:

1. As this project includes substantial development, overall impacts of this project would likely
include other intersections in addition to the intersection of First Street/A Street. Have any 5.1
other intersections been analyzed to determine if they will be significantly impacted by this
project? If so have any mitigation measures been identified to address potential significant
impacts at these intersections? ’ —

2. Page 4.2-1, “Introduction” states, “The transportation impact analysis in the 1994 Southpark
EIR identified significant impacts to existing roadways and intersections. Mitigation was
identified to reduce all of the transportation impacts to a less than significant level.” Our
previous letter dated, May 27, 1999 (attached for your information), recommended a traffic 5.2
study and requested information on proposed mitigation measures for the intersections of
State Route 113 (SR 113) with Parkway Boulevard, Village Parkway Boulevard and West
Cherry Street. Please respond to the questions posed in this letter so that we might be
informed of the overall impacts, if any, this project will have on SR 113 at the intersections
identified above. : _

3. Page 4.2-3 states that Caltrans' Traffic Manual dated July 1, 1995 was used to calculate the
peak hour volume warrant for signalization. Reference should be made to our most cumrent | 5-3
traffic Manual dated July 1, 1996. /

Final Subsequent EIR
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Mr. Warren Salmons

September 25, 2000
Page 2

4. Pages 4.2-14 and 15, “Mitigation Measure 4.2-4” states that, “...because the City of Dixon
has not currently identified any long range transportation improvement projects to address
the First Street/A Street intersection, the impact remain significant and unavoidable.” Is this
impact truly unavoidable? The citywide transportation plan and subsequent projects that
address the First Street/A Street Intersection, noted in Mitigated Measure 4.2-4(b), should be
addressed in more detail. ]

An encroachment permit will be needed for work done within State right-of-way. To apply for a |

Caltrans permit, the applicant should submit a completed application, environmental documentatiop
and five sets of plans to:

Caltrans, District 4
Office of Permits
P. O. Box 23660

Oakland, CA 94623-0660

" m——

We appreciate the opportunity to work with you on this project. Should you require additional
information or have any questions regarding this letter, please call Bonnit Braxton of my staff at
(510) 622-1645.

Sincerely,

HARRY Y.YAHATA

District Director )
By '44—&44 Uz,‘jz\y\u,]

JEAN C. R. FINNEY
District Branch Chief
IGR/CEQA

Enclosure

c: State Clearinghouse

Ll
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4. Comments and Responses

LETTERS ..... R STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
Response to Comment 5-1

The comment states that additional intersections need to be analyzed and mitigation identified.
Additional traffic analysis has been conducted. Please refer to Chapter 2 of the Final EIR and the
responses to the comments in Letter 1.

Response to Comment 5-2

The comment states that impacts and mitigation measures for the intersection of SR 113 with
Parkway Boulevard, Village Parkway Boulevard and West Cherry Street need to be identified.
Additional traffic analysis has been conducted. Please refer to Chapter 2 of the Final EIR and the
responses to the comments in Letter 1.

Response to Comment 5-3

The comment states that the Caltrans Traffic Manual (July 1, 1995) reference is not the most
current manual. This comment is correct and the reference to the Caltrans Traffic Manual has
been revised to include the correct publication date of July 1, 1996.

The first sentence in the seventh paragraph on page 4.2-3 is revised to read:

Table 4.2-3 also indicates if the intersection met the peak hour volume warrant for
signalization as defined in the Traffic Manual, Calrans, July 1, [$995] 1996.

Response to Comment 5-4

The comment questions whether impacts at SR 113 and A Street are truly unavoidable and that
a citywide transportation plan should address impacts in more detail. The City has currently
contracted with Fehr & Peers to prepare a Street Master Plan (SMP) and Transportation
Improvement Program (TTP) to address this issue. Please refer to Chapter 2 of the Final EIR and
the responses to the comments in Letter 1.

Response to Comment 5-5

The commentor states that an encroachment permit from Caltrans is required for the proposed
project. The requirement for an encroachment permit is acknowledged and will be the
responsibility of the project applicant prior to construction. It should also be noted that
Mitigation Measure 4.2-1 on page 4.2-13 of the DSEIR requires an encroachment permit for the
construction of the improvements at First Street and A Street.

Final Subsequent EIR
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October 5, 2000
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Mr. Warren Salmons l N
City Manager ;, i ,:, T ;
City of Dixon b e PR !-{::--.-f.ln’ j
600 East A Street e o,

Dixon, CA 95620-3697
SUBJECT: Southpark DEIR Comments

Dear Mr. Salmons:

Nolte Associates is representing the Southwest Dixon Land Owners Group. Our client has
requested that we review the Draft Supplemental Environmental Impact Report that has been
prepared for the Southpark Planned Development project, and comment on is§ues that may have
potential impacts on the continuing development process for the Southwest Dixon Specific Plan.

We believe there are only two issues with the potential to significantly imp.act our clients projects.
These two issues relate to the traffic analysis and the sanitary sewer analysis.

In review of the Transportation and Circulation section, chapter 4.2, we note on page 4.2-7, under |
Project Assumptions, the document correctly recognizes that the Dixon 1993. Gen}aral Plan Sh?Ws al 5.1
potential new minor arterial roadway with grade separated crossing, connecting First Street with

Pitt School Road. The location of this minor arterial roadway crosses the Southpark project along
its southerly boundary.,

The document states that a conservative approach is taken in the project analysis, assuming jchat all
the project traffic would use First Street. This assumption does produce a wotst case scenario for 6-2

predicted traffic on First Street, producing unacceptable Level of Service (LOS) D at the First
Street/A. Street intersection. ' :

Mitigation measures proposed include intersection widening. The original EIR dated Aug.Lfst 1995
states (on page 3.6-18, Signalized Intersection Level of Service Less tha.n D), that the ad'dmon off
separate right turn lanes at the east and west approaches to the intersecgon_ would resglt in a loss of 6-3
on-street parking along A street, and this impact would be considered s1g.n‘.1ﬁc.ant. This document
identifies Mitigation Measure 4.2-3 (b) which is similar to the original mitigation measure, but floes
not identify the loss of parking. Mitigation measure 4.2-3(9) ;reco'gnizes th_e significant consujau}ts
to implementation of the required mitigation measures, but still does not diseuss the loss of parking,

e

NOLTE AssociaTes, inc,

1750 CREEKSIDE OAKS DRIVE. SUITE 200 Final Subsequent EIR
SACRAMENTO, CA 95833 . ;
P16.641.1500 TEL 916.6471,9227 Fax 4-28 April 22, 2002
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Mr. Warren Salmons
October 5, 2000
Page 2

Mitigation measure 4.2-3 is written as an either/or mitigation measure. Assuch, itdoesnot 7

adequately address the cumulative impact situation. Impact 4.2-4 recognizes this, but ignores the
OR portion of mitigation measure 4.2-3 (b) which states that construction of the new minor arteria
roadway would reduce impacts to less than significant. The concemn here is that the either/or
composition of the mitigation measure ignores the cumulative plus project conditions,

Mitigation measure (4.2-3) requires fare share funding of the proposed improvement. This
indicates that other projects will also contribute their fare share portion. The either/or construct of
this mitigation measure allows the Southpark project to pay a fare share portion of one mitigation

measure, but could exempt this project from paying a fare share portion of necessary cumulative
mitigation measures (4.2-4). ' .
The cumulative impacts section describes impact 4.2-4, but does not clearly state whether the |
situation results from cumulative development with the installation of mitigation measure 4.2-3(b)
or without it. The OR portion of mitigation measure 4.2-3(b) should be identified as the correct
mitigation measure for impact 4.2-4, rather than drawing a conclusion that the impact is significant
and unavoidable. Failure to do this will create a potential scenario where the Southpark project is
not conditioned to participate in a fare share portion of the planning and construction of this new
minor arterial roadway. This scenario would result in leaving that responsibility solely to future

development projects within the City. These projects will have less of an impact on, or need for the
facility, than the Southpark project.

Chapter 4.5 of this document discusses impacts on Wastewater facilities. Impact 4.5-2 identifies
the project’s impact on wastewater collection infrastructure, Reference is made to a second sewer
trunk line to serve Dixon. We believe this reference is the Dixon South Trunk project, which
identifies the need for construction of a second north-south sewer trunk line. As part of the master
plan prepared for this project, an additional east-west sewer trunk line is also identified. Itis our

understanding that funding for the north-south line is anticipated, but funding for the east-west line
is not yet identified. '

—]

—_—

A letter written by City staff to the Southwest Dixon property owners on-November 3, 1999
specifically states that “..the East-West interceptor shall be designed to carry sewage from both
Southwest and Southpark, along the southern boundary of Southpark within the right-of-way of the -
southerly arterial, to the existing 27 sewer on the east side of South First Street”. Further, that
letter states that “The portion running through Southpark may be constructed by others or a
reimbursement to Southwest developers will be required.” /

The trunk sewer master plan identifies a need to intercept upstream sewage flows from the existing
Pitt School pump station, located at A Street, and serving existing residents and businesses in the
area. These existing sewer flows will be conveyed in the newly proposed east/west sewer trunk
line. It is our understanding that the Southpark project, the Southwest Dixon Specific Plan project,
and the City must jointly fund this line.

NOLTE ASSOCIATES, INC,
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Mr. Warren Salmons
October 5, 2000 .
Page 3 %

Mitigation measures proposed require the City to perform, but do not place any conditions on the | 6-7
Southpark project. We believe that additional mitigation measures addressing the funding and Cont.
construction of the east-west trunk sewer through the project boundaries are necessary.

We appreciate the opportunity to comment on this Draft SEIR, and stand ready to answer any
questions you may have concerning these comments.

Sincerely,

Nolte Associates, Inc.

Les Clark, PE, Associate

cc: Southwest Dixon Land Owners, Tim Lien

Final Subsequent EIR
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4, Comments and Responses

LET'I'ER6.I....Q...'....l.'l... llllllll *® & 8 8 00 2 0 0 0 NOLTEASSOCIATES’INC.
Response to Comment 6-1

The comment confirms the project assumptions regarding the grade separated crossing connecting
First Street with Pitt School Road. The comment is noted and will be forwarded to the Dixon
City Council for consideration during the decision-making process.

Response to Comment 6-2

The comment confirms that the traffic assumptions produce a worst-case scenario for the
predicted traffic on First Street. The comment is noted and will be forwarded to the Dixon City
Council for consideration during the decision-making process.

Response to Comment 6-3

The comment raises the issue of the loss of parking should improvements be constructed at the
intersection of First and A Streets. Loss of on-street parking is an important issue to the City of
Dixon. A study conducted for the proposed theater at the southeast corner of the North First
Street/West A Street intersection determined that adequate parking was available to serve existing
businesses in this area even with a potential loss due to improvement of the North First
Street/West A Street intersection. However, the City of Dixon will review the intersection
improvements in order to minimize the reduction in parking downtown. In addition, the City
of Dixon is implementing the Downtown Revitalization Plan by constructing the first phase of
the multi-modal station which provides additional parking for the downtown area. Please also
see Response to Comment 64 for further clarification of the traffic mitigation measures identified
for First and A Streets.

Response to Comment 6-4

The commentor is concerned that a fair share contribution towards all the roadway
improvements will not be provided and that the cumulative impact is not addressed. The DSEIR
addresses cumulative impacts in Mitigation Measures 4.2-4(a) and 4.2-4(b). Mitigation Measure
4.2-4(b) requires the project applicant to fund a fair share portion of cumulative impacts of a city-
wide transportation plan and subsequent projects that address the First Street/A Street
intersection. The SEIR identifies cumulative traffic impacts as significant and unavoidable because
the City of Dixon has not currently identified any long range transportation improvement
projects to address the First Street/A Street intersection. It should be noted that the City of
Dixon has initiated the process to prepare a Street Master Plan for the City’s circulation system
and will further address issues related to First and A Streets. Please refer to Chapter 2 of the Final
EIR and the responses to the comments in Letter 1.

Final Subsequent EIR
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4. Comments and Responses

Response to Comment 6-5

The comment questions whether or not the identification of Impact 4.2-4 as significant and
unavoidable includes the implementation of Mitigation Measure 4.2-3(b), which requires the
construction of a new roadway between First Street and Pitt School Road.

It should be noted that Impacts 4.2-1 to 4.2-3 and mitigation measures 4.2-1 to 4.2-3 have been
modified to reflect the findings of the additional traffic analysis as shown in Chapter 2. The text
changes to the traffic section are provided in Chapter 3 of this Final EIR.

The traffic consultant’s modeling of the cumulative conditions did not assume the
implementation of the new roadway identified in Mitigation Measure 4.2-3. This mitigation
measure was identified to reduce the project-specific impacts of the Southpark development. The
cumulative development, which assumes build out of the General Plan, is projected to adversely
affect the intersection at First Street and A Street with or without construction of the new
roadway connection. Mitigation Measure 4.2-4(b) identified for the cumulative impact requires
the fair share funding of the preparation of a citywide transportation plan that would specifically
address the impacts to the First and A Street intersection. It is anticipated that this study would
further address the ability of a new roadway to reduce the magnitude of local intersection impacts
in the City of Dixon. The citywide study would be the basis for requiring fair share funding for
local transportation improvements from future development, including funding for the new
roadway construction. Because feasible improvements have not been identified that reduce the
impact at First Street and A Street to less than significant, the impact is identified as significant
and unavoidable.

The comment further raises concern regarding Southpark paying their fair share. The City of
Dixon is currently preparing a Street Master Plan (SMP) and Transportation Improvement
Program (TIP). The TIP will identify a funding mechanism(s) to provide sufficient funding to
construct the needed improvements within a timely manner. The Southpark project will be
required to contribute their fair share cost of needed roadway improvements by participating in
the TIP. Please see Response to Comment 1-3.

Response to Comment 6-6

This comment identifies the improvements being constructed as part of the South Dixon Sewer
Trunk Line Project. The commentor also questions the funding for the east-west connector. The
sewer trunk line discussed in the DSEIR refers to the South Dixon Trunk line, approved in
March 2001. CEQA only requires the discussion of funding to determine the feasibility of
alternatives and mitigation measures. Therefore, a discussion of the funding of the sewer
improvements is not required by CEQA for the EIR. It should be noted that the City of Dixon
has identified that funding for the east-west connector will be shared on a pro-rata basis by the
Southwest Dixon area, Southpark area, and the City. The City of Dixon has identified its share
of the improvements in the City’s Capital Improvement Program. Mitigation Measure 4.5-2(a)
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and 4.5-2(b) require that prior to final map approval adequate capacity must be available both in
the conveyance system and at the wastewater treatment plant. If treatment or conveyance
capacity is exceeded, the applicant is required to pay their fair share of the improvements required
to increase the wastewater treatment plant capacity.

Response to Comment 6-7

This comment further addresses the east-west connector for the sewer trunk line, stating that a
reimbursement agreement should be required. This is a project specific tentative map
requirement, not an environmental impact. The comment will be forwarded to the City Council
for consideration in the decision-making process.
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Letter 7

7 Galileo Court, Suite 103 . Davis, California 95616

October 4, 2000

Mr. Warren Salmons, City Manager

City of Dixon
600 East A Street ;
Dixon, CA 95620 :
) li CITY GF DO J
‘- e o WAACATE STt S D e )

Subject: Draft SEIR for the Southpark Planned Development
Dear Mr. Salmons, .

The Yolo-Solano Air Quality Management District (Y SAQMD) staff has reviewed the Draft
SEIR for the Southpark Planned Development. The air quality assessment in this document is
deficient in critical areas. We believe the document’s shortcomings could be reconciled through
interagency coordination, current characterization of air quality conditions, comprehensive
qualitative and quantitative evaluation of construction, operation and cumulative impacts, and
the identification and implementation of all feasible mitigation measures.

The YSAQMD encourages lead agencies to establish early informal consultation with project
proponents whose projects require CEQA review. We are available to assist the lead agency
during the early consultation process by identifying issues such as off-road engine emissions, air
toxic emissions, and the land use — air quality linkages. The early consultation process is
intended to help both the lead agency and the project proponents to make changes in design or 7-1
project construction procedures that could substantially reduce potential air quality impacts or
avoid significant environmental impacts before the environmental process begins. However, this
opportunity has past with the publication of the Draft SEIR. There were also lost opportunities to
consult us on the April 1999 NOP and April 2000 Initial Study, as required under Pub. Resources
Code. §21080.3, subd. () and CEQA Guidelines, §15063, subd. (g). Our records and this
document do not show any solicitation for comments from the YSAQMD. 1
The incompleteness of the Draft SEIR severely limits our ability to provide substantive ]
comments regarding the project. This is because the Initial Study, not the Draft SEIR, references
the impacts documented in the 1994 EIR, and as discussed on page 2-4 of the Draft SEIR_ air
quality significant and unavoidable impacts will be addressed under a new Findings of Factand | 7.2
Statement of Overriding Considerations. The Summary of Impacts and Mitigation Measures
Table 2-2 shows all air quality impacts mitigated to less than significant level. We disagree with/
this statement. We believe the Draft SEIR should document the significant and unavoidable air
quality impacts in our region. |
As we review the Initial Study, the 1994 EIR recognized that the project would generate
significant increases in vehicular trips, which in turn produces PM;q emissions. The mitigation
requires the project proponent provide for adequate traffic circulation to reduce congestion and
therefore air emissions. For light duty vehicles, the re-suspension of roadway dust is a major

Final Subsequent EIR
4-34 April 22, 2002 W

F:\PLANNING\CEQA\REVIEW\Dixon Southport PD draft SEI



source of PM, o emissions. Improving traffic circulation will do little to reduce PM;e emissi'ons.“
An effective miti-gation strategy includes measures that will curtail the number of vehicle trips
and reduce vehicle miles traveled. The YSAQMD promotes land use patterns that discourage
the use of single occupancy vehicles, while increasing the use of alternative modes of
transportation. The planned development is located a half mile from the future multi-modal
transportation center and adjacent to the City’s core area. We encourage the project proponent to
consider a higher density than the proposed 4.15 dwelling units per acre. ]
The mitigation measure that requires the project to include on-site amenities such as bicycle
lanes, paths and parking spaces to reduce 0zone precursor emissions to less than significant 1s
overly optimistic and unsupported by documentation. These mitigation measures have limited
benefits. We therefore, question the Draft SEIR’s mitigation effectiveness to reduce this impact
significantly. The Draft SEIR should show its effectiveness quantitatively, which requires
project impacts to be quantified. | —

The Initial Study’s discussion 5a,b - “According to City of Dixon 1993 General Plan, the District
has been named an attainment area for all pollutants measured except ozone” is not correct. For
a number of years, the YSAQMD has been designated as a nonattainment area for state ambient
air quality standards for PMjo. PMjp has been correlated to increase mortality rates as well as
cause high incidences of chronic respiratory illness. ]
If the project impacts cannot be reduced to a level of less than significant, alternatives should be
identified that would not result in significant air quality impacts. Conclusive statements
unsupported by factual information will not suffice to support mitigation efforts. I believe that
through better cooperation we can provide the decision-makers and public current, accurate, and
complete environmental information about air quality for the Southpark Planned Development. If
you have any questions or need additional information regarding these comments, please call Dan

O'Brien, my Associate Planner at (530) 757-3677.

Sincerely,

San -

Larry Greene
Air Pollution Control Officer

cc: YSAQMD Board Member Don Erickson
Deputy County Council Tom Geiger
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4. Comments and Responses

LETTER7 cviiviiininnnnnnnn. YOLO-SOLANO AIR QUALITY MANAGEMENT DISTRICT
Response to Comment 7-1

This comment notes that consultation with the YSAQMD did not occur for this project. The
YSAQMD is on the mailing list for this project and has been provided copies of all notices as
required by CEQA. The YSAQMD provided comments on the Notice of Preparation for the
1994/95 Southpark EIR; however, no further comments were provided by the district on the
Draft EIR. The YSAQMD was mailed a copy of the Notice of Preparation for the Subsequent
EIR on April 28, 1999, along with the other required agencies. Comments on the Notice of
Preparation were not received from YSAQMD.

Response to Comment 7-2

The comment states that the air quality impacts are not adequately addressed in the EIR and that
significant and unavoidable air quality impacts in the region should be addressed. The Southpark
Prezoning and Annexation was approved by the Dixon City Council in 1995 (DSEIR July 1994,
FEIR August 1995). An Environmental Impact Report (SCH# 94071013) was prepared and
certified along with the project approval. The current application includes minor modifications
to the General Plan and Zoning to be consistent with the 1995 approval, as well as a Tentative
Map to subdivide the property consistent with the land use designations. The City of Dixon
identified the need to prepare a Subsequent EIR to address transportation concerns given the
adoption of a recent Transportation Model, biological concerns, and public services. The basic
land use, including the type and intensity of land use is not proposed to be modified; therefore,
an air quality analysis, beyond the one for the original Southpark project was not prepared. The
EIR, which was certified in 1995, provided an air quality analysis and mitigated to a less-than-
significant level the construction-related air quality impacts. The1994/95 Southpark EIR found
the impact on air quality regarding the generation of ozone precursor emissions to be a significant
and unavoidable impact and the City Council adopted findings of fact and a statement of
overriding considerations for this impact.

Response to Comment 7-3

The commentor is concerned that PM,, emissions will not adequately be reduced without
reducing the number of vehicle trips and vehicle miles traveled. The commentor suggests a higher
density of development be included in the proposed project. The applicant is proposing to
develop at densities which are consistent with the 1995 City Council approvals for the Southpark
annexation and prezoning. The 1994/95 Southpark EIR was processed by the City of Dixon and
was certified as adequate by the Dixon City Council. The Subsequent EIR for the Southpark
project is tiered from the EIR which was certified in 1995 for the Southpark project. The
Southpark air quality impacts were quantified in the 1994/95 EIR. The 1994/95 EIR analyzed
an increased density alternative for the proposed project. The increased density was identified
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as having an increased number of trips; therefore an increased air quality impact, although not
significantly increased.

The Subsequent EIR analyzed a reduced intensity alternative which resulted in fewer trips and
a slightly reduced air quality impact. The Initial Study included as part of the Subsequent EIR
includes the mitigation measures identified in the 1994/95 EIR to reduce construction-related
PM,,. The Initial Study also includes the 1994/95 EIR mitigation measures related to operational
PM,, impacts, including limiting the use of wood-burning fireplaces and implementing General
Plan circulation improvements. Although circulation improvements would not specifically
reduce PM,,, they would reduce overall air quality impacts. The project consists of requesting
minor modifications of the General Plan and Zoning to be consistent with the 1995 approval, and
a Tentative Map. The density of development was approved by the City Councilin 1995. Please
refer to Response to Comment 7-1 regarding the YSAQMD opportunity to comment on the
project at that time.

Response to Comment 7-4

The comment states that the mitigation measure identified in the 1994/95 Southpark EIR
regarding the provision of on-site amenities such as bicycle paths and parking, is not an effective
means of mitigation and that the impacts should be quantified. The 1994/95 Southpark EIR was
processed by the City of Dixon and was certified as adequate by the Dixon City Council. The
Subsequent EIR for the Southpark project is tiered from the EIR which was certified in 1995 for
the Southpark project. The Southpark air quality impacts were quantified in the 1994/95 EIR.
The proposed project is within the development envelope of the original project. The project
description for the Subsequent EIR, included no change in project densities; therefore, did not
include further air quality analysis.

Response to Comment 7-5

The comment states that the Initial Study is incorrect in stating that the area is attainment for all
pollutants measured except ozone. The comment is noted and the Initial Study will be modified
to state that the District is also designated as nonattainment for PM,,,

The Initial Study, page 16 is hereby amended to read:

a,b)  The proposed pro;ect is located within the Sacramento Valley Air Basin, and the
City of Dixon is located within the jurisdiction of the Yolo-Solano Air
Controt Quality Management District. According to the City of Dixon 1993

General Plan, the District has been named an attainment area for all pollutants

measured except ozone. The 1994/95 EIR stated that the City of Dixon is

considéred an attainment area for national PM,, and non-attainment for state air

guality standards for PM,,_
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For clarification purposed, the Initial Study discussion related to construction and operation PM,,
impacts is included below:

a,b)

The proposed project is located within the Sacramento Valley Air Basin, and the
City of Dixon is located within the jurisdiction of the Yolo-Solano Air Polution
Controt Quality Management District. According to the City of Dixon 1993
General Plan, the District has been named an attainment area for all pollutants

measured except ozone. The 1994/95 EIR stated that the City of Dixon is

considered an attainment area for national PM,, and non-attainment for state air

quality standards for PM,

Construction

Construction traffic on unpaved roads, as well as activities such as land clearing
and grading, would generate significant PM,, emissions. Stationary and mobile
construction equipment and employee/delivery vehicles can result in increases in
ozone precursors, CO, and particulate emissions. Additional vehicle emissions can
occur if construction activities increase traffic congestion. The 1994 Southpark
EIR (page 3.7-5) identified the following mitigation measures to reduce emissions
during construction to ta less-than-significant level:

. Dust emission shall be controlled by application of water. Water shall be applied
using watering trucks, or sprinklers, as often as is necessary to keep the exposed soils

damp;

. -Construction equipment shall be maintained and tuned at the interval recommended
by the manufacturers to minimize exhaust emissions;

. Equipment idling shall be kept to a minimum when equipment is not in use;

. Areas exposed by construction activities shall be paved or covered to prevent erosion
as soon as practical within the needs of the construction project; and

. The construction contractor shall post a publicly visible sign on the project site during

construction operations which specifies the telephone number and person/agency to
contact for complaints and/or inquiries on dust generation and other air quality
problems resulting from project construction.

Compliance with the 1994 Southpark EIR mitigation measures would ensure that
the proposed project would result in no new construction-related air impacts and
no further mitigation is required.

Operation

The proposed project would generate additional long-term particulate matter
(PM,,) emissions over what currently exists because of a significant increase in
vehicular trips per day and woodburning fireplaces in the homes developed as part
of the proposed project. The 1994 Southpark EIR (Page 3.7-6) identified the
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following mitigation measures to reduce the long-term PM,, emissions impact to
a less-than-significant level:

. Require alternative means of residential heating other than wood burning units
lacking catalytic converters; and
. Implement the circulation improvements contained in the General Plan

Environmental Assessment to provide adequate traffic circulation in order to reduce
congestion and therefore air emission.

Compliance with the 1994 Southpark EIR mitigation measures would ensure that
the proposed project would result in no new PM,; emissions impacts beyond those
identified int eh EIR, and no further mitigation is required.

The Initial Study identifies the original Southpark EIR mitigation measures to reduce PM,,
emissions during construction and operation of the proposed project. These mitigation measures
were certified in 1995 as reducing the impacts to a less-than-significant level.

Response to Comment 7-6

The comment states that alternatives should be evaluated which reduce the air quality impacts.
The original Southpark application included land use designations allowing 947 dwelling units.
The 1994/95 EIR analyzed alternatives which included a No Project Alternative, a Reduced
Density Development Alternative (747 dwelling units), and an Increased Density Alternative
(1,200 dwelling units). The 1995 City Council approval for the Southpark development resulted
in land use designations allowing for the development of 807 dwelling units. The Subsequent EIR
for Southpark analyzed the proposed project (807 dwelling units), a No Project Alternative, and
a Reduced Density Alternative (737 dwelling units). The 1994/95 EIR and Subsequent EIR
studied a range of reasonable alternatives. The Subsequent EIR for the Southpark project is tiered
from the EIR which was certified in 1995 for the Southpark project.
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Letier 8

STATE OF CALIFORNIA e,
. : § *
Governor’s Office of Planning and Research )
- State Clearinghouse %J?
. Steve Nissen
GOVERNOR . ACTING DIRECTOR

ACKNOWLEDGEMENT OF RECEIPT

DATE: September 6, 2000

TO: Warren Salmons ‘ T
CITY OF DIXON
600 East A Street : L ) .
Dixon, CA 95620 i &R -5 Ll

RE: Southpark Planned Development L e o oo g :

SCH#: 1994071013 U |
This is to acknowledge that the State Clearinghouse has received your environmental document
for state review. The review period assigned by the State Clearinghouse is:

Review Start Date: August 25, 2000
Review End Date:  -October 10, 2000

We have distributed your document to the following agencies and departments:

Caltrans, District 4

Department of Conservation _

Department of Fish and Game, Region 3
Department of Food and Agriculture
Department of Parks and Recreation

Native American Heritage Commission

Public Utilities Commission

Reclamation Board .
Regional Water Quality Control Bd., Region 5 (Sacramento)
Resources Agency . . .

State Lands Commission

The State Clearinghousé will provide a closing letter with any state agency comments to your .
attention on the date following the close of the review period. S

Thank you for your participation in the State Clearinghouse revigw process.

1400 TENTH STREET P.O.BOX 304« Final Subsequent EIR
916-445-0613 FAX 916-323-3018 ¥ 4-40 April 22, 2002
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Response to Comment 8-1

The comment states that the Governor’s Office of Planning and Research received the
environmental document from the lead agency and forwarded it to the appropriate agencies. The
comment is noted and will be forwarded to the Dixon City Council for their consideration in the
decision-making process.
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STAFF REPORT ON BURROWING OWL MITIGATION

Introduction

The Legislature and the Fish and Game Commission have developed the policies, standards and
regulatory mandates to protect native species of fish and wildlife. In order to determine how the
Department of Fish and Game (Department) could judge the adequacy of mitigation measures
designed to offset impacts to burrowing owls (Speonyro cunicularia; A.Q.U. 1991) staff (WMD,
ESD, and Regions) has prepared this report. To ensure compliance with legislative and
commission policy, mitigation requirements which are consistent with this report should be
incorporated into: (1) Department comments to Lead Agencies and project sponsors pursuant to
the California Environmental Quality Act (CEQA); and (2) other authorizations the Department
gives to project proponeats for projects impacting burrowing owls.

This report is designed to provide the Department (including regional ‘offices and divisions),
CEQA Lead Agencies and project proponents the context jn which the Environmental Services
Division (ESD) will review proposed project specific mitigation measures. This report also
includes preapproved mitigation measures which have been judged to be consistent with policics,
standards and legal mandates of the Legislature, the Fish and Game Commission and the
Department's public trust responsibilities. Implementation of mitigation measures consistent with
this report are intended to help achieve the conservation of burrowing owls and should
compliment mult-species habitat conservation planning efforts currently underway, The
Burrowing Owl Survey Protocol and Mitigation Guidelines developed by The California

Burrowing Owl Consortium (CBOC 1993) were taken into consideration in the preparation of this
staff report as were comments from other interested parties.

A range-wide conservation strategy for this species is needed. Any range-wide conservation
strategy should establish criteria for avoiding the need to list the species pursuant to either the
California or federal Endangered Species Acts through preservation of existing habitat, population
expansion into former habitat, recruitment of young into the population, and other specific efforts.

California’s burrowing owl population is clearly declining and, if declines continue, the species
may qualify for listing. Because of the intenss pressure for urban development within suitable
burrowing ow! nesting and foraging habitat (open, flat and gently rolling - grasslands and
grass/shrub lands) in ‘California, conflicts between owls and development projects often occur.
Owl survival can be adversely affected by disturbance and foraging habitat loss even when
impacts to individual birds and nests/burrows are avoided. Adequate information about the
presence of owls is often unavailable prior to project approval. Following project approval there
is no legal mechanism through which to seek mitigation other than avoidance of occupied

burrows or nests. The absence of standardized survey methods often impedes consistent impact
assessment.



Burrowing Owl Habitat Description

Burrowing owl habitat can be found in annual and perennial grasslands, deserts, and arid
scrublands characterized by low-growing vegetation (Zarn 1974). Suitable owl habitat may also
include trees and shrubs if the canopy covers less than 30 percent of the ground surface. Burrows
are the essential component of burrowing owl habitat. Both natural and artificial burrows provide
pﬁotection, shelter, and nests for burrowing owls (Henny and Blus 1981), Burrowing owls
typically use burrows made by fossorial mammals, such as ground squirrels or badgers, but also
may use man-made structures such as cement culverts; cement, asphalt, or wood debris piles; or
openings beneath cement or asphalt pavement.

Occupied Burrowing Owl Habitat

Burrowing owls may yse a site for breeding, wintering, foraging, and/or migration stopovers.
Occupancy of suitable burrowing owl habitat can be verified at a site by detecting a burrowing
owl, its molted feathers, cast pellets, prey remains, eggshell fragments, or excrement at or near
a burrow entrance. Burrowing owls exhibit high site fidelity, reusing burrows year after year
(Rich 1984, Feeney 1992). A site should be assumed occupied if at Jeast one burrowing owl has
been observed occupying a burrow there within the last three years (Rich 1984).

CEQA Project Review

The measures included in this report are intended to provide a decision-making process that
should be implemented whenever there is potential for an action or project to adversely affect
burrowing owis. For projects subject to the California Environmental Quality Act (CEQA), the
process begins by conducting surveys to determine if burrowing owls arc foraging or nesting on
or adjacent to the project site. If surveys confirm that the site is occupied habitat, mitigation
measures to minimize impacts to burrowing owls, their burrows and foraging habitat should be
incorporated into the CEQA document as enforceable conditions. The measures in this document
are intended to conserve the species by protecting and maiataining viable populations of the .
species throughout their range in California. This may often result in protecting and managing
habitat for the species at sites away from rapidly urbanizing/developing areas. Projects and
situations vary and mitigation measures should be adapted to fit specific circumstances.

Projects not subject to CEQA review may have to be handled separately since the legal authority
the Department has with respect to burrowing owls in this type of situation is often limjted. The
burrowing owl is protected from. "take” (Section 3503.5 of the Fish and Game Code) but
unoccupied habitat is likely to be lost for activites not subject to CEQA.

CORGERD
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Legal Status

The burrowing owl is a migratory species pratected by international treaty under the. Migratory
Bird Treaty Act (MBTA) of 1918 (16 U.S.C. 703-71 1). The MBTA makes it unlawful to take,
possess, buy, sell, purchase, or barter any migratory bird listed in 50 C.F.R. Part 10, including
feathers or other parts, negts, eggs, or products, except as allowed by implementing regulations
(50 C.F.R.21). Sections 3505, 3503.5, and 3800 of the California Department of Fish and Game
Code prohibit the take, possession, or destruction of birds, their nests or eggs. To avoid violation
of the take provisions of these laws generally requires that project-related disturbance at active
nesting tetritories be reduced or eliminated during the nesting cycle (February 1 to August 31).
Disturbance that causes nest abandonment and/or loss of teproductive effort (e.g., killing or

abandonment of eggs or young) may be considered “take” and is potentially punishable by fines
and/or imprisonment.

The burrowing owl is a Species of Special Concern to California because of declines of suitable
habitat and both localized and statewide population declines. Guidelines for the Implementation
of the California Environmental Quality Act (CEQA) provide that a species be considered as
endangered or “rate” regardless of appearance on a formal list for the purposes of the CEQA
(Guidelines, Section 15380, subscctions b and d). The CEQA requires a2 mandatory findings of
significance if impacts to threatened or endangered species are likely to occur (Sections 21001 {c},
2103; Guidelines 15380, 15064, 15065). To be legally adequate, mitigation measures must be
capable of “avoiding the impact altogether by not taking a certain action or parts of an action™;
“minimizing impacts by limiting the degree ot magnitude of the action and its implementation™;
“rectifying the impact by repairing, rehabilitating or restoring the impacted environment”; “or
reducing or eliminating the impact over time by preservation and maintenance operations during
the life of the action” (Guidelines, Section 15370). Avoidance or mitigation to reduce impacts
10 less than significant levels must be ingluded in a project or the CEQA lead agency must make
and justify findings of overriding considerations. '

[mpact Assessment

Habitat Assessment

The project site and a 150 meter (approximately 500 ft.) buffer (whete possible and appropriate
based on habitat) should be surveyed to assess the presence of burrowing owls and their habitat
(Thomsen 1971, Martin 1973). If occupied habitat is detected on or adjacent to the site, measures
to avoid, minimize, ot mitigate the project’s impacts to the species should be incorporated into
the project, including burrow preconstruction surveys to ensure avoidance of direct take, It is
also recommended that preconstruction surveys be conducted if the species was not detected but
is likely 10 occur on the project site. :

CORG RS )
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Burrowing Owl and Burrow Surveys

Burrowing owl and burrow surveys should be conducted during both the wintering and nesting
seasons, unless the species is detected on the first survey. If possible, the winter survey should
be conducted between, December 1.and January 31 (when wintering owls are most likely to be
Rresent) and the nesting season survey should be conducted between April 15 and July 15 (the
peak of the breeding season). Surveys conducted from two hours before sunset to one hour after,
or from one hour before to two hours after sunrise, are also preferable.

Surveys should be conducted by walking suitable habitat on the entire project site and (where
possible) in areas within 150 meters (approx. 500 ft.) of the project impact zone. The 150-meter
buffer zone is surveyed to identify burrows and owls outside of the project area which may be
impacted by factors such as noise and vibration (heavy equipment, etc.) during project
construction. Pedestrian survey transects should be spaced to allow 100 percent visual coverage
of the ground surface, The distance between transect center lines should be no more than 30
meters (approx. 100 ft.) and should be reduced to account for differences in terrain, vegetation
density, and ground surface visibility. To effectively survey large projects (100 acres or larger),
two or more surveyors should be used to walk adjacent transects. To avoid impacts to owls from
surveyors, owls and/or occupied burrows should be avoided by a minimum of 50 meters (approx.
160 ft.) wherever practical. Disturbance to occupied bumows should be avoided during all
S€asoils.

Definition of Impacts
The following should be considered impacts to the species:

. Disturbance within 50 meters (approx. 160 ft.) Which may result in
harassment of owls at occupied burrows;

. Destruction of natural and artificial burrows (culverts, concrete
slabs and debris piles that provide shelter to burrowing owls); and

- Destruction and/or degradation of foraging habitat adjacent (within
100 m) of an occupied burrow(s).

Written Report :
A report for the project should be prepared for the Department and copies should be submit"ted
ta the Regional contact and to the Wildlife Management Division Bird and Mammal Conservation
Program. The report should include the foliowing information:

ORGSO
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° Date and time of visit(s) including name of the qualified biologist conducting
surveys, weather and visibility conditions, and survey methodology:

. Description of the site including location, size, topography, vegetation
communities, and animals observed during visit(s);

\ *  Assessment.of habitat snitability for burrowing owls;
. Map and photographs of the site;

. Results of transect surveys including a map showing the location of all burrow(s)
(natural or artificial) and owl(s), including the numbers at each burrow if present
and tracks, feathers, pellets, or other jtems (prey remains, animal scat);

° Behavior of owls during the surveys;

e Summary of both winter and nesting season surveys including any productivity
information and a map showing territorial boundaries and home ranges; and

* ° Any historical information (Natural Diversity Database, Department regional files,
Breeding Bird Survey data, American Birds records, Audubon Society, local bird
club, other biologists, etc.) regarding the presence of burrowing owls on the site.

Mitigation

The objective of these measures is to avoid and minimize impacts to burrowing owls at a project
site and preserve habitat that will support viable owls populations. If burrowing owls are
detected using the project area, mitigation measures to minimize and offset the potential impacts
should be included as enforceable measures during the CEQA process.

Mitigation actions should be carried out from September | to January 31 which is prior to the
nesting season (Thomsen 1971, Zarn 1974). Since the timing of nesting activity may vary with
latitude and climatic conditions, this time frame should be adjusted accordingly. Preconstruction
surveys of suitable habitat at the project site(s) and buffer zone(s) should be conducted within the
30 days prior to construction to ensure no additional burrowing owls have established territories
since the Initial surveys. If ground disturbing activities are delayed or suspended for more than
30 days after the preconstruction survey, the site should be resurveyed.

Although the mitigation measures may be included as enforceable project conditions in the CEQA
process, it may also be desirable to formalize them in 2 Memorandum of Understanding (MOU)
between the Departrent and the project sponsor. An MOU is needed when lands (fee title or
conservation easement) are being transferred to the Department.

————
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Specific Mitigation ¥ecasures

1. Occupied burrows should not be disturbed during the nesting season (February | through
August 31) unless a qualified biologist approved by the Department verifies through non-
invasive methods that either: (1) the birds have not begun egg-laying and incubation; or

(2) that juveniles from the accupied burrows are foraging independently and are capable
y . of independent survival.

2! To offset the loss of foraging and burrow habitat on the project site, 2 minimum of 6.5
acres of foraging habitat (calculated on a 100 m {approx. 300 ft.} foraging radius around
the burrow) per pair or unpaired resident bird, should be acquired and permanently
protected. The protected lands should be adjacent to occupied burrowing ow! habitat and
at a location acceptable to the Department. Protection of additional habitat acreage per
pair or unpaired resident bird may be applicable in some instances. The CBOC has also
developed mitigation guidelines (CBOC 1993) that can be incorporated by CEQA lead
agencies and which are consistent with this staff report. :

3. When destruction of occupied burrows is unavoidable, existing unsuitable burrows should
be enhanced (enlarged or cleared of debris) or new burrows created (by installing artificial

burrows) at a ratio of 2:1 on the protected lands site. One example of an artificial burrow
design is provided in Attachment A.

4, If owls must be moved away from the disturbance area, passive relocation techniques (as
described below) should be used rather than trapping, At least one or more weeks will
be necessary to accomplish this and allow the owls to acclimate to alternate burrows.

S. The project sponsor should provide funding for long-term management and monitoring
of the protected lands. The monitoring plan should include success criteria, remedial
measures, and an annual report to the Department.

Impact Avoidance

If avoidance is the preferred method of dealing with potential project impacts, then no disturbance
should oceur within SO maeters (approx. 160 ft.) of occupied burrows during the nonbreeding
season of September | through January 31 or within 75 meters (approx. 250 ft.) during the
breeding season of February | through August 31. Avoidance also requires that 2 minimum of
6.5 acres of foraging habitat be permanently preserved contiguous with occupied burrow sites for
each pair of breeding burrowing owls (with or without dependent young) or singlé unpaired
resident bird. The configuration of the protected habitat should be approved by the Department.

enrGEsy
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Passive Relocation - With One-Wa}" Doors

Owls should be excluded from burrows in the immediate impact zone and within a 50 meter
(approx. 160 ft.) buffer zone by installing one-way doors in burrow entrances. One-way doors
(e.g., modified dryer vents) should.be left in place 48 hours to insure owls have left the burrow
before excavation. Two natural or artificial burrows should be provided for each burrow in the
project area that will be rendered biologically unsuitable, The project area should be monitored
daily for one week to confivm owl use of burrows before excavating burrows in the immediate
impact zone. Whenever possible, burrows should be excavated using hand tools and refilled to
prevent reoccupation. Sections of flexible plastic pipe should be inserted into the tunnels during
excavation to maintain an escape route for any animals juside the burow.

Passive Relocation - Without One-Way Doors

Two natural or artificial burrows should be provided for each burrow in the project area that will
be rendered biologically unsuitable. The project area should be monitored daily until the owls
have relocated to the new burrows. The formerly occupied burrows may then be excavated.
Whenever possible, burrows should be excavated using hand tools and refilled to prevent
reoccupation. Sections of flexible plastic pipe should be inserted into burrows during excavation
to maintain an escape route for any animals inside the burrow.

Projects Not Subject to CEQA

The Department is often contacted regarding the presence of burrowing owls on construction -
sites, parking lots and other areas for which there is no CEQA action or for which the CEQA
process has been completed. In these situations, the Department should seek to reach agreement
with the project sponsor to implement the specific mitigation measures described above. If they
are unwilling to do so, passive relocation without the aid of one-way doors is their only option
based upon Fish and Game Code 3503.5.
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APPENDIX B |
STAFF REPORT REGARDING MITIGATION FOR
IMPACTS TO SWAINSON’S HAWKS
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“Staff Report regarding Mitigation
for Impacts to Swainson's Hawks (Buteo swainsoni)
in the Central Valley of California

INTRODUCTION

The Legislature and the Fish and Game Commission have developed the policies,
standards and regulatory mandates which, if implemented, are intended to help
stabilize and reverse dramatic population declines of threatened and endangered
spedcies. In order to determine how the Department of Fish and Game (Department)
could judge the adequacy of mitigation measures designed to offset impacts to
Swainson's hawks in the Central Valley, Staff (WMD, ESD and Regions) has
prepared this report. To ensure compliance with legislative and Commission
policy, mitigation requirements which are consistent with this report should be
incorporated into: (1) Department comments to Lead Agencies and project sponsors
pursuant to the California Environmental Quality Act (CEQA); (2) Fish and Game .
Code Section 2081 Management Authorizations (Management Authorizations); and
(3) Fish and Game Code Section 2090 Consultations with-State CEQA Lead Agencies.

The report is designed to provide the Department (including regional offices and
divisions), CEQA Lead Agencies and project proponents the context in which the
Environmental Services Division (ESD) will review proposed project specific
mitigation measures. This report also includes "model” mitigation measures which
have been judged to be consistent with policies, standards and legal mandates of the
Legislature and Fish and Game Commission. Alternative mitigation measures,
tailored to specific projects, may be developed if consistent with this report.
Implementation of mitigation measures consistent with this report are intended to
help achieve the conservation goals for the Swainson's hawk and should

complement multi-species habitat conservation planning efforts currently
underway.

The Department is preparing a recovery plan for the species and it is anticipated that
this report will be revised to incorporate recovery plan goals. It is anticipated that
the recovery plan will be completed by the end of 1995. The Swainson's hawk
recovery plan will establish criteria for species recovery through preservation of
existing habitat, population expansion into former habitat, recruitment of young
into the population, and other specific recovery efforts.

During project review the Department should consider whether a proposed project
will adversely affect suitable foraging habitat within a ten (10) mile radius of an
active (used during one or more of the last 5 years) Swainson's hawk nest(s).
Suitable Swainson's hawk foraging habitat will be those habitats and crops identified
in Bechard (1983), Bloom (1980), and Estep (1989). The following vegetation
_ types/agricultural crops are considered small mammal and insect foraging habitat
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for Swainson's hawks:

* alfalfa

* fallow fields

* beet, tomato, and other low-growing row or field crops
* dry-land and irrigated pasture .

* rice land (when not flooded) _

* cereal grain crops (including corn after harvest)

The ten mile radius standard is the flight distance between active (and successful)
nest sites and suitable foraging habitats, as documented in telemetry studies (Estep
1989, Babcock 1993). Based on the ten mile radius, new development projects which
adversely modify nesting and/or foraging habitat should mitigate the project's
impacts to the species. The ten mile foraging radius recognizes a need to strike a
balance between the biological needs of reproducing pairs (including eggs and
nestlings) and the economic benefit of development(s) consistent with Fish and
Game Code Section 2053.

Since over 95% of Swainson's hawk nests occur on private land, the Department's
mitigation program should include incentives that preserve agricultural lands used
for the production of crops, which are compatible with Swainson's hawk foraging

needs, while providing an opportunity for urban development and other changes in
land use adjacent to existing urban areas.

LEGAL STATUS
Federal |

The Swainson's hawk is a migratory bird species protected under the Migratory Bird
Treaty Act (MBTA) of 1918 (16 U.S.C. 703-711). The MBTA makes it unlawful to
take, possess, buy, sell, purchase, or barter any migratory bird listed in Section 50 of
the Code of Federal Regulations (C.F.R.) Part 10, including feathers or other parts,
nests, eggs or products, except as allowed by implementing regulations (50 C.F.R. 21).

State

The Swainson's hawk has been listed as a threatened species by the California Fish
and Game Commission pursuant to the California Endangered Species Act (CESA),
see Title 14, California Code of Regulations, Section 670.5(b)(5)(A).
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LEGISLATIVE AND COMMISSION POLICIES,
LEGAL MANDATES AND STANDARDS

The FGC policy for threatened species is, in part, to: "Protect and preserve all native
species...and their habitats..." This policy also directs the Department to work with
all interested persons to protect and preserve sensitive resources and their habitats,
Consistent with this policy and direction, the Department is enjoined to implement
measures that assure protection for the Swainson's hawk.

The California State Legislature, when enacting the provisions of CESA, made the
following findings and declarations in Fish and Game Code Section 2051:

a) "Certain species of fish, wildlife, and plants have been rendered extinct as a

consequence of man's activities, untempered by adequate concern and
conservation"; _ :

- b) "Other species of fish, wildlife, and plants are in danger of, or threatened
with, extinction because their habitats are threatened with destruction,
adverse modification, or severe curtailment because of overexploitation,
disease, predation, or other factors (emphasis added)";and

c) "These species of fish, wildlife, and plants are of ecological, educational,
‘historical, recreational, esthetic, economic, and scientific value to the people
of this state, and the conservation, protection, and "enhancement of these .

species and their habitat is of statewide concern" (emphasis added).

The Legislature also proclaimed that it "is the policy of the state to conserve, protect,
Iestore, and enhance any endangered or threatened species and its habitat and that it
is the intent of the Legislature, consistent with conserving the species, to acquire
lands for habitat for these species" (emphasis added). ' |

Section 2053 of the Fish and Game Code states, in part, "it is the policy of the state
that state agencies should not approve proiects as proposed which would jeopardize
the continued existence of any endangered or threatened species or result in the
destruction or adverse modification of habijtat essential to the continued existence of
those species, if there are reasonable and prudent alternatives available consistent

with conserving the species and or its habitat which would prevent jeopardy"
(emphasis added). :

Section 2054 states "The Legislature further finds and declares that, in the event
specific economic, social, and or other conditions make infeasible such alternatives,

individual projects may be approved if appropriate mitigation and enhancement
Imeasures are provided" (emphasis added). _ :

Loss or alteration "of forg'gir_\g_. habitg,t.br nest _site disturbance which results in:
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(1) nest abandonment; (2) loss of young; (3) reduced health and vigor of eggs and/or
nestlings (resulting in reduced survival rates), may ultimately result in'the take
(killing) of nestling or fledgling Swainson's hawks incidental to otherwise lawful
activities. The taking of Swainson's hawks in this manner can be a violation of
Section 2080 of the Fish and Game Code. This interpretation of take has been
judicially affirmed by the landmark appellate court decision pertaining to CESA
(DFG v. ACID, 8 CA App-4, 41554). The essence of the decision emphasized that the
intent and purpose of CESA applies to all activities that take or kill endangered or
threatened species, even when the taking is incidental to otherwise legal activities.
To avoid potential violations of Fish and Game Code Section 2080, the Department

recommends and encourages project sponsors to obtain 2081 Management
Authorizations for their projects. :

Although this report has been prepared to assist the Department in working with
the development community, the prohibition against take (Fish and Game Code
Section 2080) applies to all persons, including those engaged in agricultural activities
and routine maintenance of faciliies. In addition, sections 3503, 3503.5, and 3800 of
the Fish and Game Code. prohibit the take, possession, or destruction of birds, their
nests or eggs.

To avoid potential violation of Fish and Game Code Section 2080 (i.e. killing of a
listed species), project-related disturbance at active Swainson's hawk nesting sites
should be reduced or eliminated during critical phases of the nesting cycle (March 1 -
September 15 annually). Delineation of specific activities which could cause nest
abandonment (take) of Swainson's hawk during the nesting period should be done
on a case-by-case basis.

CEQA requires a mandatory findings of significance if a project's impacts to
threatened or endangered species are likely to occur (Sections 21001 {c}, 21083,
Guidelines Sections 15380, 15064, 15065). Impacts must be avoided or mitigated to
less than significant levels unless the CEQA Lead Agency makes and supports
findings of Overriding Consideration. The CEQA Lead Agency's Findings of
Overriding Consideration does not eliminate the project sponsor's obligation to
comply with Fish and Game Code Section 2080.

-

NATURAL HISTORY

The Swainson's hawk (Buteo swainsoni) is a large, broad winged buteo which
frequents open country. They are about the same size as a red-tailed hawk (Buteo
jamaicensis), but trimmer, weighing approximately 800-1100 grams (1.75 - 2 lbs).
They have about a 125 cam. (4+foot) wingspan. The basic body plumage may be
highly variable and is characterized by several color morphs - light, dark, and
rufous. In dark phase birds, the entire body of the bird may be sooty black. Adult
- birds generally have dark backs. The ventral or underneath sections may.be light
with a characteristic dark, wide "bib™ from: the lower throat down-to the upper
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breast, light colored wing linings and pointed wing tips. The tail is gray ventrally
with a subterminal dusky band, and narrow, less conspicuous barring proximally.
The sexes are similar in appearance; females however, are slightly larger and
heavier than males, as is the case in most sexually dimorphic raptors. There are no
recognized subspecies (Palmer 1988). o e

The Swainson's hawk is a long distance migrator. The nesting grounds occur in
northwestern Canada, the western U.S., and Mexico and most populations migrate
to wintering grounds in the-open pampas and agricultural areas of South America
(Argentina, Uruguay, southern Brazil). The species is included among the group of
birds known as "neotropical migrants". Some individuals or small groups (20-30
birds) may winter in the U.S,, including California (Delta Islands). This round trip
journey may exceed 14,000 miles. The birds return to the nesting grounds and
establish nesting territories in early March.

Swainson’'s hawks are monogamous and remain so until the loss of a mate (Palmer
1988). Nest construction and courtship continues through April. The clutch
(commonly 3-4 eggs) is generally laid in early April to early May, but may occur later.
Incubation lasts 34-35 days, with both parents participating in the brooding of eggs
and young. The young fledge (leave the nest) approximately 42-44 days after
hatching and remain with their parents until they depart in the fall. Large groups
(up to 100+ birds) may congregate in holding areas in the fall and may exhibit a
delayed migration depending upon forage availability. The specific purpose of these
congregation areas is as yet unknown, but is likely related to: increasing energy
reserves for migration; the timing of migration; aggregation into larger migratory
groups (including assisting the young in learning migration routes); and providing
a pairing and courtship opportunity for unattached adults. .

Foraging Requirements

Swainson’s hawk nests in the Central Valley of California are generally found in
scattered trees or along riparian systems adjacent to agricultural fields or pastures.’
These open fields and pastures are the primary foraging areas. Major prey items for
Central Valley birds include: California voles (Microtus californicus), valley pocket
gophers (Thomomys bottae), deer mice (Peroinyscus maniculatus), California
ground squirrels (Spermophilus beecheyi), mourning doves (Zenaida macroura),
ring-necked pheasants (Phasianus colchicus), meadowlarks (Sturnella neglecta),
other passerines, grasshoppers (Conocephalinae sp.), crickets (Gryllidae sp.), and
beetles (Estep 1989). Swainson's hawks generally search for prey by soaring in open
country and agricultural fields similar to northern hariers (Circus cyaneus) and
ferruginous hawks (Buteo regalis). Often several hawks may be seen foraging
together following tractors or other farm equipment capturing prey escaping from
farming operations. * During the breeding season, Swainson's hawks eat mainly
. vertebrates (small rodents and reptiles), whereas during migration vast niimbers of
- Insects are consumed (Palmer 1988). oL ’
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Department funded research has documented the importance of suitable foraging
habitats (e.g., annual grasslands, pasture lands, alfalfa and other hay crops, and
combinations of hay, grain and row crops) within an energetically efficient flight
distance from active Swainson's hawk nests (Estep pers. comm.). Recent telemetry
studies to determine foraging requirements have shown that birds may use in excess
of 15,000 acres of habitat or range up to 18.0 miles from the nest in search of prey
(Estep 1989, Babcock 1993). The prey base (availability and abundance) for the spedies
is highly variable from year to year, with major prey population (small mammals
and insects) fluctuations occurring based on rainfall patterns, natural cycles and
agricultural cropping and harvesting patterns. Based on these variables, significant
acreages of potential foraging habitat (primarily agricultural lands) should be
preserved per nesting pair (or aggregation of nesting pairs) to avoid jeopardizing
existing populations. Preserved foraging areas should be adequate to allow
additional Swainson's hawk nesting pairs to successfully breed and use the foraging
habitat during good prey production years.

Suitable foraging habitat is necessary to provide an-adequate energy source for
breeding adults, including support of nestlings and fledglings. Adults must achieve
an energy balance between the needs of themselves and the demands of nestlings
and fledglings, or the health and survival of both may be jeopardized.. If prey
resources are not sufficient, or if adults must hunt long distances from the nest site,
the energetics of the foraging effort may result in reduced nestling vigor with an
increased likelihood of disease and/or starvation. In more extreme cases, the
breeding pair, in an effort to assure their own existence, may even abandon the nest
- and young (Woodbridge 1985).

Prey .abundance and availability is determined by land and farming patterns
including crop types, agricultural practices and harvesting regimes. Estep (1989)
found that 73.4% of observed prey captures were in fields being harvested, disced,
mowed, or irrigated. Preferred foraging habitats for Swainson's hawks include:

* alfalfa;

* fallow fields; :
“» beet, tomato, and other low-growing row or field crops; -
* dry-land and irrigated pasture; '

* rice land (during the non-flooded period); and

* cereal grain crops (including corn after harvest).

Unsuitable foraging habitat types include crops where prey species (even if present)
are not available due to vegetation characteristics (e.g. vineyards, mature orchards,
and cotton fields, dense vegetation).
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Nesting Requirements

Although the Swainson's hawk's current nesting habitat is fragmented and
unevenly distributed, Swainson's hawks nest throughout most of the Central
Valley floor. More than 85% of the known nests in the Central Valley are within
riparian systems in Sacramento, Sutter, Yolo, and San Joaquin counties. Much of
the potential nesting habitat remaining in this area is in riparian forests, although
isolated and roadside trees are also used. Nest sites are generally adjacent to or
within easy flying distance to alfalfa or hay fields or other habitats or agricultural
crops which provide an abtindant and available prey source. Department research
has shown that valley oaks (Quercus lobata), Fremont's cottonwood (Populus
fremontii), willows (Salix spp.), sycamores (Platanus spp.), and walnuts (Juglans
Spp-) are the preferred nest trees for Swainson's hawks (Bloom 1980, Schlorff and
Bloom 1983, Estep 1989).

Fall and Winter Migration Habitats

During their annual fall and winter migration periods, Swainson's hawks may
congregate in large groups (up to 100+ birds). Some of these sites may be used
during delayed migration periods lasting up to three months. Such sites have been
identified in Yolo, Tulare, Kern and San Joaquin counties and protection is needed
for these critical foraging areas which support birds during their long migration.

Historical and Current Population Status

The Swainson's hawk was historically regarded as one of the most common and
numerous raptor species in the state, so much so that they were often not given
special mention in field notes. The breeding population has declined by an
estimated 91% in California since the turn of the century (Bloom 1980). The
historical Swainson's hawk population estimates are based on current densities and
extrapolated based on the historical amount of available habitat. The historical
population estimate is 4,284-17,136 pairs (Bloom 1980). In 1979, approximately 375 (+
50) breeding pairs of Swainson's hawks were estimated in California, and 280 (75%)
of those pairs were estimated to be in the Central Valley (Bloom 1980). In 1988, 241
active breeding pairs were found in the Central Valley, with an additional 78 active
pairs known in northeastern California. The 1989 population estimate was 430 pairs
for the Central Valley and 550 pairs statewide (Estep, 1989). This difference in
population estimates is probably a result of increased survey effort rather than an
actual population increase.

Reasons for decline

The dramatic Swainson's hawk population declinie has been attributed to loss of
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native nesting and foraging habitat, and more recently to the loss of suitable nestin
trees and the conversion of agricultural lands. Agricultural lands have. been
converted to urban land uses and incompatible crops.’ In addition, pesticides,
shooting, disturbance at the nest site, and impacts on wintering areas may have
contributed to their decline. Although losses on the wintering areas in South
America may occur, they are not considered significant since breeding populations
outside of California are stable. The loss of nesting habitat within riparian areas has
been accelerated by flood control practices and bank stabilization programs. Smith
(1977) estimated that in 1850 over 770,000 acres of riparian habitat were present in
the Sacramento Valley. By the mid-1980s, Warner and Hendrix (1984) estimated
that there was only 120,000 acres of riparian habitat remaining in the Central Valley
(Sacramento and San Joaquin Valleys combined). Based on Warner and Hendrix's
estimates approximately 93% of the San Joaquin Valley and 73% of the Sacramento
Valley riparian habitat has been eliminated since 1850. -

MANAGEMENT STRATEGIES

Management and mitigation strategies for the Central Valley population of the
Swainson's hawk should ensure that:

* suitable nesting habitat continues to be available (this can be accomplished
by protecting existing nesting habitat from destruction or disturbance and by
increasing the number of suitable nest trees); and

. - foraging habitat is available during the period of the year when Swainson's
hawks are present in the Central Valley (this should be accomplished by
maintaining or creating adequate and suitable foraging habitat in areas of
existing and potential nest sites and along migratory routes within the state).

A key to the ultimate success in meeting the Legislature's goal of maintaining
habitat sufficient to preserve this species is the implementation of these

management strategies in cooperation with project sponsors and local, state and
federal agencies.

DEPARTMENT'S ROLES AND RESPONSIBILITIES IN
PROJECT CONSULTATION AND ADMINISTRATION
OF CEQA AND THE FISH AND GAME CODE

The Department, through its administration of the Fish and Game Code and its
trust responsibilities, should continue its efforts to minimize further habitat
destruction and should seek mitigation to offset unavoidable losses by (1) including
the mitigation measures in this document in CEQA comment letters and/or as
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management conditions in Department issued Management Authorizations or (2)
by developing project specific mitigation measures (consistent with the
Commission's and the Legislature's mandates) and including them in CEQA
comment letters and/or as management conditions in Fish and Game Code Section
2081 Management Authorizations issued by the Department and/or in Fish and
Game Code Section 2090 Biological Opinions. .

The Department should submit comments to CEQA Lead Agencies on all projects
which adversely affect Swainson's hawks. CEQA requires a mandatory findings of
significance if a project's impacts to threatened or endangered species are likely to
occur (Sections 21001 {c}, 21083. Guidelines 15380, 15064, 15065). Impacts must be:
(1) avoided; or (2) appropriate mitigation must be provided to reduce impacts to less
than significant levels; or (3) the lead agency must make and support findings of

in (1) nest abandonment; (2) starvation of young; and/or (3) reduced health and
vigor of eggs and nestlings may result in the take (killing) of Swainson's hawks
incidental to otherwise lawful activities (urban development, recreational activities,
agricultural practices, levee maintenance and similar activities. The taking of

In aggregate, the mitigation measures incorporated into CEQA comment letters
and/or 2081 Management Authorizations for a project should be consistent with -

continued existence of those species, if there are reasonable and prudent alternatives
available consistent with conserving the species and or its habitat which would
prevent jeopardy" . Section 2054 states: "The Legislature further finds and declares
that, in the event specific economic, social, and or other conditions make infeasible
such alternatives, individual projects may be approved if appropriate mitigation
and enhancement measures are provided." '

State lead agencies are required to consult with the Department pursuant to Fish
and Game Code Section 2090 to ensure that any action authorized, funded, or carried

-
- - - ® -
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" Code Sections 2051-2054 and 2091-2092.

NEST SITE AND HABITAT LOCATION
INFORMATION SOURCES

The Department's Natural Diversity Data Base (NDDB) is a- continually updated,
computerized inventory of location information on the State's rarest plants,
animals, and natural communities. Department personnel should encourage
project proponents and CEQA Lead Agencies, either directly or through CEQA
comment letters, to purchase NDDB products for information on the locations of
Swainson's hawk nesting areas as well as other sensitive species. The Department's
Nongame Bird and Mammal Program also maintains information on Swainson's
hawk nesting areas and may be contacted for additional information on the species.

Project applicants and CEQA Lead Agencies may also need to conduct site specific
surveys (conducted by qualified biologists at the appropriate time of the year using
approved protocols) to determine the status (location of nest sites, foraging areas,
etc.) -of listed species as part of the CEQA and 2081 Management Authorization
process. Since these studies may require multiple years to complete, the Department
shall identify any needed studies at the earliest possible time in the project review
process. To facilitate project review and reduce the potential for costly project
delays, the Department should make it a standard practice to advise developers or
others planning projects that may impact one or more Swainson's hawk nesting or
foraging areas to initiate communication with the Department as early as possible .

MANAGEMENT CONDITIONS

Staff believes the following mitigation measures (nos. 1-4) are adequate to meet the
Commission's and Legislature's policy regarding listed species and are considered as
preapproved for incorporation into any Management Authorizations for the
Swainson's hawk issued by the Department. The incorporation of measures 1-4 into .
a CEQA document should reduce a project's impact to a Swainson's hawk(s) to less
than significant levels. Since these measures are Staff recommendations, a project
sponsor or CEQA Lead agency may choose to negotiate project specific mitigation
measures which differ. In such cases, the negotiated Management Conditions must
be consistent with Commission and Legislative policy and be submitted to the ESD
for review and approval prior to reaching agreement with the project sponsor or
CEQA Lead Agency. a '

Staff recommended Management Conditions are:

1. No intensive new disturbances (e.g. heavy equipment operation
. associated with construction, use of cranes or draglines, new rock crushing

-Nééunsat.,w& e .- ; R
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activities) or other project related activities which may’cause nest
abandonment or forced fledging, should be initiated within 1/4 mile (buffer
zone) of an active nest between March 1 - September 15 or until August 15'if a
Management Authorization or Biological Opinion is obtained for the project.
The buffer zone should be increased to 1/2 mile in nesting areas away from
urban development (i.e. in areas where disturbance [e.g. heavy equipment
operation associated with construction, use of cranes or draglines, new rock
crushing activities) is not a normal occurrence during the nesting season).
Nest trees should not be removed unless there is no feasible way of avoiding
it. If a nest tree must be removed, a Management Authorization (including
conditions to off-set the loss of the nest tree) must be obtained with the tree
removal period specified in the Management Authorization, generally
between October 1- February 1. If construction or other project related
activities which may cause nest abandonment or forced fledging are necessary
within the buffer zone, monitoring of the nest site (funded by the project
sponsor) by a qualified biologist (to determine if the nest is abandoned)
should be required . If it is abandoned and if the nestlings are still alive, the
project sponsor shall fund the recovery and hacking (controlled release of
captive reared young) of the nestling(s). Routine disturbances such as
agricultural activities, commuter traffic, and routine facility maintenance
activities within 1/4 mile of an active nest should not be prohibited.

2. Hacking as a substitute for avoidance of impacts during the nesting
period may be used in unusual circumstances after review and approval of a
hacking plan by ESD and WMD. Proponents who propose using hacking will
be required to fund the full costs of the effort, including any telemetry work
specified by the Department.

3. To mitigate for the loss of foraging habitat (as specified in this
document), the Management Authorization holder/project sponsor shall
provide Habitat Management (HM) lands to the Department based on the
following ratios:

(a) Projects within 1 mile of an active nest tree shall provide:

* one acre of HM land (at least 10% of the HM land requirements
shall be met by fee title acquisition or a conservation easement
allowing for the active management of the habitat, with the
remaining 90% of the HM lands protected by a conservation
easement [acceptable to the Department] on agricultural lands or
other suitable habitats which provide foraging habitat for
Swainson’s hawk) for each acre of development authorized (1:1

ratio); or

« one-half acre of HM land (all of the HM land requirements
shall be met by fee title acquisition or a conservation easement
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(acceptable to the Department] which allows for the active
management of the habitat for prey production on.the HM

lands) for each acre of development authorized (0.5:1 ratio). -

(b) Projects within 5 miles of an active nest tree but greater than 1 mile
from the nest tree shall provide 0.75 acres of HM land for each acre of
urban development authorized (0.75:1 ratio). All HM lands protected
under this requirement may be protected through fee title acquisition
or conservation easement (acceptable to the Department) on
agricultural lands or other suitable habitats which provide foraging
habitat for Swainson's hawk.

(c) Projects within-10 miles of an active nest tree but reater than 5
miles from an active nest tree shall provide 0.5 acres of HM land for
each acre of urban development authorized (0.5:1 ratio ). All HM lands
protected under this requirement may be protected through fee title
acquisition or a conservation easement.-(acceptable to the Department)
on agricultural lands or other suitable habitats which provide foraging
habitat for Swainson's hawk.

4, Management Authorization holders/ project sponsors shall provide for
the long-term management of the HM lands by funding a management
endowment (the interest on which shall be used for managing the HM lands)
at the rate of $400 per HM land acre (adjusted annually for inflation and
varying interest rates).

Some project sponsors may desire to provide funds to the Department for HM land
protection. This option is acceptable to the extent the proposal is consistent with
Department policy regarding acceptance of funds for land acquisition. All HM lands
should be located in areas which are consistent with a multi-species habitat
conservation focus. Management Authorization holders/ project sponsors who are
willing to establish a significant mitigation bank (> 900 acres) should be given special
consideration such as 1.1 acres of mitigation credit for each acre preserved.

. PROJECT SPECIFIC MITIGATION MEASURES

Although this report includes recommended Management Measures, the
Department should encourage project proponents to propose alternative mitigation
strategies that provide equal or greater protection of the species and which also
expedite project environmental review or issuance of a CESA Management
Authorization. The Department and sponsor may choose to conduct cooperative,
multi-year field studies to assess the site's habitat value and determine its use by
nesting and foraging Swainson's hawk. Study plans should include clearly defined
criteria for judging the ‘project's impacts on Swainson's hawks and the
methodologies (days of monitoring, foraging effort/efficiency, etc.) that will be used.
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The study plans should be submifted to the Wildlife Maﬁ'agement Division and ESD
for review. Mitigation measures developed as a result of the study .must be
reviewed by ESD (for consistency with the policies of the Legislature and Fishand
Game Commission) and approved by the Director.

EXCEPTIONS

Cities, counties and project sponsors should be encouraged to focus development on
open lands within already urbanized areas. Since small disjunct parcels of habitat
seldom provide foraging Kabitat needed to sustain the reproductive effort of a
Swainson's hawk pair, Staff does not recommend Trequiring mitigation pursuant to
CEQA nor a Management Authorization by the Department for infill (within an
already urbanized area) projects in areas which have less than 5 acres of foraging
habitat and are surrounded by existing urban development, unless the project area is
within 1/4 mile of an active nest tree.

REVIEW

Staff should revise this report at least annually to determine if the proposed
mitigation strategies should be retained, modified or if additional mitigation
strategies should be included as a result of new scientific information.
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APPENDIX C
ALTERNATIVE MITIGATION

TRANSPORTATION ANALYSIS
(Copy available at Dixon City Hall)







